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Current Topics. 


The President of the Law Society on 
Emergency Legislation. 


THe ovurTput of emergency legislation during the war upon 
which Mr. Pinsent commented in his presidential address at 
the annual meeting of the Law Society last week will soon be 
for the most part a matter of history, but it will require great 
and continuous effort to avoid a permanent result in an 
increase of bureaucratic control, or rather, we should say, to 
keep within reasonable bounds the increase which i bound 
‘ocome. The trend of legislation, said the President—he was 
referring immediately to the Trade Boards Act, 4918, with its 
provisions for fixing minimum rates of wage is ‘‘a fair 
indication that the old order has passed away, and that we 
are entering on uncharted seas,.with shoals which may be 
apprehended but not located, and liable to tempests of whi h 
we have hitherto had no experience.”’ ‘‘ Unc harted seas ’’ is 
doubtless a reminiscence of PresipENtT Wutson’s recent 
description of the international law of the future, and alike in 
international and in national life we are on the eve of new 
experiments Individualism and _ collectivism—or, more 
plainly, Socialism—will have to fix their bounds anew; or, 
perhaps we may say, individualism will have to accommodate 
itself to the collective control which, it seems, is to make for 
efficiency With the Transport Bill through the House of 
Commons, and now under consideration in the House of 
Lords, it seems safer to watch events than to make comments 


Poor Persons Procedure. 

To turn to matters more directly affecting the profession, 
the chief points dealt with in the President’s address and by 
other speakers were Poor Persons procedure and, in- 
cidentally, the provincial trial of divorce cases and solicitors’ 
remuneration. The Poor Persons rules are based on the 
assumption of voluntary service, but the proviso to ord, 16, 
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r 29, reserves the right to receive out-of-pocket expenses ; and 
it appears to be the practice to allow three-gighths of the 
ordinary profit charges to be taken under this head as a con- 
tribution to office expenses Attention was called to the 
practice a year ago by a case in which a solicitor was suspended 
from practice for three years for systematically taking money 
from ‘‘ poor persons ’’ for ‘‘ out-of-pockets, under which ex- 
pression a certain proportion of his office expenses had been 
charged (62 Souicrrors’ Journat, p. 712). It does not appear 
to have been decided that such a practice was in all cases wrong, 
and SHearmMan, J., suggested that any doubt as to it should be 
set at rest. by express provision. Possibly this case was the cause 
of the Government Committee which is now inquiring into the 
matter, and Mr. Pinsent suggests that the solution of the diffi- 
culty as to expenses will require a drastic reduction in the 
illowed, and the enrolment, of a large body of volun- 


amount 
relegation of 


tary professional workers, 
provincial divorce cases to local tribunals The last re 
form has. as we recently observed, long leen overdue If there 
is a failure to provide adequate voluntary help it seems that 
upplied by an extension of 


and. also the 


there is danger of the want being 
officalism 


Solicitors’ Remuneration. 


With REGARD to remuneration, the discussion at the meeting 
turned on the two points of an increase of remuneration to 
meet the present great Increase In expenses, and the change 
in costs of litigation from the item bill to a lump sum. The 
general increase in remuneration is imperatively called for as 
a practical matter, and this has been admitted in the various 
increases in costs allowed by the successive Orders made during 
the latter part of the war; but these increases are so slight as 
to be of little effect, and they do not touch the greater part of a 
solicitor’s ordinary practice At the same time no general 
increase has yet. been recognized among the other professional 
classes. The salaries of the judges and of other legal officials 
remain the same, and barristers” fees are unchanved. The 
case of solicitors is different, however, by reason of their heavy 
office expenses, and we are glad that it is being recognized that 
the necessary increase in the salaries of managing and other 
clerks is part of the same problem. These are questions which 
must be grappled with if a reasonable living is to be secured 
The question of payment, of 
Some 


for the various classes involved 
litigious costs by a lump sum also presses tor solution 
eighteen months ago the Associated Provincial Law Societies 
passed resolutions on both points (62 Sontcirors’ JouRNAL, 
130, and as to the Liverpool Law Society’s efforts, see /hid., p. 
117), and we do not suppose the Council of the Law Society 
has been idle, but so far little effective progress seems to have 


been made, 


Sir Edward Carson's Orange-Day Speech. 

THE PLAIN MAN in the street, whatever are his political con 
victions, will doubtless feel that there is something wrong in 
the laws of England when they permit the prosecution of Irish 
members like Mr. GinneLt, who has just been sent to prison, 
with six months in the Second Division, on a charge of ‘‘ caus 
ing disaffection ’’ 
the present Government in Ireland as a tax-levying and law- 
making authority, while it cannot find any legal mode of pro- 
cedure against Sir Epwarp Carson for threatening to raise a 
rebellion in Ireland if the Government dare to put in force, 
when in due course of time it becomes effective, the Home 
Rule Act of 1914. Distinctions on the point will ‘seem mere 
auibbles to every partizan of law and order who is without 
strong views on the question at issue. But legal distinctions 
undoubtedly do exist, and lawyers must give effect to them. 
When the Attorney-General of the day is asked to advise the 
Crown as to whether or not certain conduct constitutes a crime 
known to the law, he must give an unbiased judgment with- 
out regard to the fact that the law may seem unequal and 
anomalous. It is therefore interesting to consider the reason 
given by Sir Gorpon Hewarr for holding that the speech of 
Sir Epwarp Carson does not afford a sufficient basis to justify 
a prosecution for treason or treason-felony. 
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| Meos Rea and Actus Reus. 

The point taken in the House of Commons by the Attorney- 
General was simply this: Treason is an offence which 
may be actual or constructive, but incitement to commit 
treason in hypothetical circumstances which may or may not 
come into existence is not treason. For the essence of ‘‘ levying 
war against the King ’’ is that there must be (1) a traitorous 
intention (mens rea), and, in addition, (2) an overt act to 
carry that traitorous intention into effect (actus reus). This 
is an old distinction, although one always interpreted in a 
somewhat! elastic spirit by the Courts. According to Baron 
Atperson (6 State Trials, N. 8. 113), the “‘ overt act’ may 
be ‘‘ any act, measure, course, or means whatever, taken, 
used, or assented to, for the purpose of effecting a traitorous 
intention.’’ Hiring a boat to assist the traitorous design 
(Lord Preston’s Case, 12 State Trials, 646); collecting in- 
formation for the use of the conspirators (Rex v. Delamotte, 
22 State Trials, 808); writing a treasonable sermon which 
never was delivered (/’eachem’s Case, 1615); and preaching a 
traitorous sermon (Sacheverall’s Case, 1699) are all examples 
of ‘‘ overt acts ’’ held sufficient in law to warrant a verdict of 
treason. It may be taken for granted that the speech of Sir 
Epwarp Carson manifests what the law must regard as a 
‘‘ traitorous intent ’’—+.¢., an intention to resist by force of 
a:ms the execution of a statute if and when it becomes law. 
[t may also be taken for granted that such a speech made «/ter 
the decision of the Government to put the statute in force and 
as an action precedent to resistance would be an ‘‘ overt act.”’ 
Put the mere announcement now of Sir Epwarp’s 
present intentions as to his conduct in circumstances which 
may never arise—that is scarcely strong enough to be an 
‘overt act.’’ Sir Epwarp might repent of his inten- 
tions when the time comes and never proceed to put them in 
force. In other words, the law disregards mere statements as 
to one’s actions in hypothetical circumstances, for it knows the 
infirmity of human wills, and affords the individual a /ocus 
peenite ntie. 

Sedition and Treason. 

Sucn we gather to be the Attorney-General’s reasons for 
holding that Sir Epwarp Carson cannot be prosecuted with 
success for treason. We think they are deserving of respect, 
and=possibly are sound law. But the inference as to law 
drawn by Sir Gorpon Hewart is certainly not clear. It is 
not impossible that a court of law might take a stronger view 
of the law than he does; indeed, recent trials for political 





by a speech which advocated resistance to 


offences during the war have not shewn any reluctance on the 
part of the Bench to construe the common law of England in 
sueh a way as to afford ample protection against disturbers of 
the public peace. It seems, therefore, in view of the doubts 
existing on the point and the general impression of the public 
it large that justice is not being done evenly. between Ulster- 
men and Sinn Feiners in matters of this kind, that a prosecu- 
tion might well be instituted and the Court asked to express its 


opinion on this issue. In any case, Sir Gorpon Hewart seems 


| only to have considered the possibility of treason or treason- 
fe'ony; he did not give the House of Commons any reasons 


for considering that the language used by Sir Epwarp 
Carson fell short of the lesser offence of sedition. Moreover, 
under the D.O.R.A. Regulations, which are still in force both 
in England and Ireland, and which in Ireland permit sum- 
mary prosecutions before a court martial in every proclaimed 
area, it seems possible that a prosecution for speeches ‘‘ sub- 
versive of public order’’ might prove effective. But the 
Government is quite rightly reluctant to use the power con- 
ferred by D.O.R.A. for any purposes unconnected. with war 
or rebellion in an actual and undoubted form, nor would any 
lawyer who distrusts these invasions of civil liberties—doubt- 
less necessary during the stress of war—desire the Government 
to do so. The sooner D.O.R.A. becomes a dead létter the 
better. But these considerations do not apply to a prosecu- 
tion for sedition, and the Attorney-General will hardiy find 
legal opinion behind him when he suggests that there is not 
even a primd-facie case for preliminary investigation by a com- 
petent tribunal into the language of the Ulster leader, though 





ceedings, 





we need hardly say we should greatly regret any such pro- @ 
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Permanent Presidents of Divisional Courts. 





wm % THE MODERN practice, partly abandoned during the war, | 
hich under which the Lord Chief Justice presides whenever possible 
mit over the Court of Criminal Appeal and the Divisional Court, 
not has very great merits indeed. It secures a certain uniformity 
ying of practice and continuity in the application of principles 
rous which are very apt to be lost when a different judge presides 
t to exch time. It is specially important to secure uniformity and 
This continuity in the Criminal Appeal Court and the Divisional 
in @ Court for the simple reason that these are Appeal Courts. 
Aron Lower Courts look to these Courts for guidance and the 
may standardization of their own practice. Moreover, the Divi 
ken, sional Court controls all the inferior Courts as well as adminis 
rous trative bodies by the issue of prerogative writs; so here 
sign again uniformity is important. There is inevitably a large 
in- degree of judicial discretion that must be exercised when the 
tte, question of compelling justices and State Departments and 
hich public corporations to do their legal duties before the Court ; 
ng a and where a wide latitude of discretion exists, each one of a 
\ples number of changing judges is apt to exercise it in accordance 
t of with his own special preferences. Hence confusion and uncer 
«Sir tainty. It is not possible to secure continuity by the composi- 
as a tion of the Court always from the same judges—as is the 
e of case in the Court of Appeal and the House of Lords. The 
law. common law judges have to go circuit in their turn, and to 
ifter try special lists—Commercial, Special Case, Arbitration, 
and and so on—according as their previous experience suggests 
ct.”” special fitness on their part. The Divisional Court must 
RDS inevitably consist chiefly of judges for the moment not 
hich urgently wanted elsewhere, and so must the Court of Criminal 
> an Appeal. In such circumstances the only way to secure unifor 
iten- mity is to retain so far as possible a permanent President, who 
m in will usually be the Lord Chief Justice. 
ts as 
s the Continuity of the Divisional Court. 
locus Ir was Lord ALverstone, on his appointment as Lord Chiei 
Justice, who first recognized the grave necessity of securing 
* continuity in the Divisional Court. Lord Chief Justice 
: for , COLERIDGE conscientiously believed that every judge should be 
with equally ready for every kind of work, and therefore he 
pect, achered rigidly to the system of rotation in allocating judges 
. law to special duties, even in the case of the Commercial Court, 
It is where he would not have a special Commercial judge. Lord 
view Russe. or KILLOWEN was more broad-minded on the general 
itical question, but had rather a contempt for county court and 
1 the magisterial appeals. On the other hand, he considered jury 
vd in trials of immense importance. He therefore reserved for him- 
rs of self, as a rule, special jury cases, allocated jury cases to the 
pubts judges he considered strongest, and put the weakest judges in 
ublic the Divisional Court. In his time it usually consisted of only | 
Ister- two judges, very often the late Justices Grantuam and 
secu- Compton LAWRENCE or Justices Dartine and Rip.ey, none of 
«s its whom could pretend to special knowledge of Crown practice, 
ems Local Government, law, or the issues of law arising in county | 
ason- court, appeals. In consequence, the Divisional Court, got into 
asons a bad way. Its decisions were often unsound and always | 
WARD lacked authority. It was overruled in the Court of Appeal | 
over, more often than it was affirmed; but in most cases the right 
both to appeal did not exist. The late Mr. Danckwerts, K.C., | 
sum- treated it with undisguised contempt, and seldom quoted to | 
pimed the Court one of its own previous decisions without adding 
‘ sub- some characteristically sarcastic comment as to the worthless- 
, the ness of a Divisional Court judgment. It was Lord ALVERSTONE 
- con- who saved the situation. He decided to sit permanently in 
1 war that Court whenever other duties allowed him, and when that 
i any was impossible, he usually tried to get two strong judges. The | 
oubt- esteem felt for the Court slowly rose in Local Government | 
ment circles, and its rehabilitation was completed when Lord | 
r the Reavinc followed the same wise practice. 
ysecu- 4 | 
, find Separation Deeds and Restitution Suits. 
is nob THERE 1S a point in divorce law and practice much in need 
, com- | ef authoritative decision—viz., whether in a suit for restitu- 
hough tion of conjugal rights a decree should be made. if a deed 


: pro 
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of separation is in existence but is not set up by the 
In most cases the wife is the petitioner and the 
husband does not appear. The cases on the subject are incon- 
sistent, though the more recent tend in the direction of decid- 
ing that the petitioner is entitled to a decree for restitution if 
the respondent does not appear and plead the deed of separa- 
tion. The six cases now to be referred to were all decided 
and in view of the avowed object of most suits by 
wives for restitution of conjugal rights, the matter is of some 
The object of these suits, it was said by Sir 
Gore. Barnes in Aennedy v. Kennedy (1907, P. 49), “* is not 
restitution at all, nor even an allowance, but in the event of 


respondent. 


€é 


pa le, 


importance 


non-compliance with the decree on the part of the respondent 
(husband) and with the further offence on his part of adultery, 
to obtain a divorce In that case, Sir Gore. Barnes did not 
to make a decree, but held that ‘‘ the Court is 
entitled to consider the effect of the deed, even if the husband 
In Tress v. Tress (1887, 12 


retuse he 


cloes not appear and set it up.”’ 


P. D. 128) Lord Hannen made a decree, but on the distinct 
ground that the husband did not choose to put in the separa 
tion deed as an answer to the petitioner's claim. Tress v. 
Tre was followed by Sir Francis Jeune in Beauclerk vy. 


Beauclerk (see report in 1895, P. 220, 224), and the existence 
ot the separation deed, which the husband might have set up 
tad he chosen to do so, was held no bar to the wife's suit for 
restitution conjugal rights In 1917 the conflict of 
authority, as to whether the Court is bound to notice a mutual 
covenant in a deed of separation that the parties will not sue 
for restitution of conjugal rights, came under the notice of 
Mr Phillips v. Phillips (1917, P. 90). 1t was 
there said, the deed not having been set up by the respondent : 
‘In Tress v. Tress Lord HANNEN was of opinion that in such 
circumstances it was not for the Court to set up such a defence 
for a husband choose to do so."" Mr. Justice 
Low then referred to Acnnedy v. Kennedy (supra) as an 
‘* undefended case,’’ though, in fact, Tress v. Tress was also 
undefended, and continued: ‘‘ It does not appear to me pos- 
sible to reconcile these and I feel bound to 
follow Lord HANNEN’s decision in Tress v. Tress.’’ The wife 
accordingly was held entitled to her decree for restitution of 
conjugal rights. Shortly after this ease Mr. Justice Horripce 
had a similar case before him ((/d// Gm, 34. TF. in oe 
17), and followed Pili ps v. Phill ps “‘ without expressing any 
cpinion, as that was the latest case, and it would avoid confu 
This is hardly a satisfactory position, and 
the whole question has recently been reopened in Australia, 
where the High Court of Australia has definitely approved of 
the principle laid down in Kennedy v 
rather than the cases of Phillips v. Phillipa and Gill vy. Gill 
(supra) Wirth v Worth (1918, 25 L, R 402) 
In that case the wife’s petition for restitution of conjugal 
on the ground of the existence of a deed 


of 


Justice Low 


who does not 


two decisions, 


Vv 


s.on in practice 


Kennedy (supra), 
Commonw. 


rights was dismissed, 


o! separation, though not set up by the husband, and this 
decision was affirmed on appeal by the High Court of 
Australia. 
ry. . . 
[The Income Tax Commission. 
. 
Tue terms of reference to the Royal Commission on the 


Income Tax which was recently appointed were 
‘To inquire into the income tax (including super-tax) of the 
United Kingdom in all its aspects, including the scope, rates, and 
incidence of the tax, allowances and reliefs, administration, assess 
ment, appeal and collection, and prevention of evasion, and to report 
ilterations of law and practice are, in their opinion, necessary 
or desirable, and what t they would have on rates of tax if it 
were necessary to maintain the total yield.” 


what 
effes 


The Commission, of which Lord CoLwyn is Chairman, con- 
sists of twenty-four members, including Sir W. Trower, Sir 


W. F. Warren Fisuer (the Chairman of the Board of Inland 
Revenue), Mr. D. M. Kerty, K.C., and one lady, Mrs. 
L. C. A. Know es. 


The taking of evidence was commenced on 7th May, and 
the Commission have issued the evidence taken on that day 
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and on the 8th, 2lst and 22nd of the same month. It is 
intended that a similar instalment shall be issued monthly so 
that the public may be kept informed of the progress of the 
inquiry. The 7th of May was devoted to the evidence of Mr 
R. V. N. Hopkins, one of the Inland Revenue Commissioners, 
and Sir Tuomas Cou.ins, the Chief Inspector of Taxes; 8th 
May, to Sic Frepertcx Younc, Chairman of the Association 
to Protest against the Duplication of Income Tax within the 
Empire, and Sir Wittiam Scnoouiinc; 21st May, to Mrs 
Ocitvie Gorpon, D.Si Ph.D., President of the National 
Council of Women of Great Britain and Ireland, Sir Epwarp 
Lraprook and Mr. J. E. Aven, on behalf of the British 
Association for the Advancement of Science, and Mr. G. O. 
Parsons, Incorporated Accountant and Chartered Se retary, 
and Secretary to the Income Tax Reform League; and 22nd 
May, to Sir Cuartes McLeop, Chairman of the Imperial Com 
mercial Association, who gave evidence as to double income 
tax in connection with India, to Mr. W1iLLiaAm MosEeNTHAL and 
Mr. Jutius Aversacu, who dealt with double income tax as 
affecting South Africa, and to Mr. H. A. Gopvson Boun and 
Mr. CLEMENT BUCKERIDGE, who gave evidence on behalf of 
Thrift Societies. The issue of an index is reserved until the 
evidence appears in volume form, but a perusal of the present 
instalment reveals many matters of and we 
to notice some of them, and to continue our observations as 
The appendices 


interest, propose 
; of evidence 

to the present issue contain much useful matter, including a 

brief history of the income tax and a series of historical notes 

and other information prepared by the Board of Inland 

Revenue, and diagrams prepared by Sir WILLIAM SCHOOLING 


to illustrate his evidence on graduation 


the monthly instalment ippear 


which we meet with on the part of 
Commission or witnesses which will receive 
for instance, Sir THoMmaAs WHITTAKER 
said that everyone is feeling the pressure of the tax (p. 66), 
and Mr. Marks, that D> is And if 
Mr. Justice SANKEY managed to maké the ‘‘ Coal Commission ’”’ 
inquiry go smoothly, clearly Lord Cotwyn is not behindhand 
At the close of Mrs. Octrvre Gorpon’s evidence, which to a 
mere man was perhaps a little trying, we read 

‘We are very much obliged to you, Mrs 


unswered the juestion extremely vell, parti ularly 
are twenty people round 


ome remarks 
members of the 
ent 


There are 


veneral as when, 


Schedule tremendous 


(;ORDON You have 
Ww hen it 18 
only one, and there 
: ideas. I compliment you for the 
which you have answered Your little speeches I have thoroughly 
enjoyed ind thev have added t the pleasure of this meeting 
T hank y ou ery much , 

No doubt Mrs. Gorpon went back to the National Council 
of Women equally pleased with the Chairman, and, if we may 
say so without discourtesy, with herself And when Mr 
ALLEN was finishing his evidence, Lord Cotwywn referred to a 
book which he had published, which contained some remark 
ably accurate estimates of the yield of taxes, in such a way 
as to elicit from Sir J. Harmoop-Banner the remark: ‘‘ Might 
copies of that book? ’’ Whereupon Lord Cotwyn 
replied It is ‘ The War Debt and How to Meet It,’ by Mr 
Auten, and I wanted to pay him, as its author, that little 
compliment Altogether, we gather the labours of the Com 
mission are neither uninteresting nor unpleasing. 


remembered that you ar 


with different manner in 


you each 


we have 


ALLEN’S evidence, it is important to 


as Honorary 


In reference to Mr 
note the series of 20 points submitted by him 
Secretary of the Sub-Committee of the British Association, on 
which, though no final report had been arrived at, there was a 
considerable amount of practical agreement. From these 
points we select the following (p 73) 

(1) That the fairest 
ductive of 

assume, of course, the existence of a « 
Government might use the income 


the ine cheapest, and most pro 
all possible taxes—to which is added the note :—‘‘ We 
mstitutional Government; a 
tax as an instrument of 


ome tax is 


despotic 
oppression 

(4) That if skilfully adjusted t 
it imposes little real burden 

(5) That a heavy income tax has a tendency to 
commodities in general, just as an inflation of the currency increases 
them 

(8) That the tax should be 
payer receives his income. 


the ability ’’ of each taxpayer 


lower prices of 


intercepted at the time when the tax- 





(9) That the existing machinery of the tax should be preser 
is far as possible, and that the most useful and Inexpensive machine 
in the tax-collecting plant ‘ colleetion at (or through) the source 
should be | reserved and extended 
13) That in the case of “ unearned 
be made at the highest rate as at present, because only a 
f taxpayers are finally liable to pay this rate. 
ements and re-arrangements 
nience of the taxpayel! should be cons 


’ income, deductions sh 


t n 

14) That in all 
vfth tax the conve 
before th of the tax collector 

16) That no ooncession which makes a tax 
Finance Minister on the ground that 


rrany in cone 


Income 


fairer shou 
refused by a ‘ He cannot aff 
1.” 

The suggestion in point 4 naturally led to questions, and 
the following dialogue is interesting (p. 75):— 

Prof. Pico [s it suggested that skilfully it was done 

the present income tax, collecting the present amount of m 

yuld involve little real burden 

Mr. Auten : What I mean by the skilful adjustment to the ab 
the taxpayer is this. In the last five years the income of 

ountry has risen by half, but the people are no bette: 

If that one-half had been taken by taxation we should have no 

debt. If you imagine the income tax really adjusted to 

person’s ability to pay, you | prices, or you reduce the g 

hasing power of people, and you in proportion 
hasing power of each £ they have got Therefore, rea 
vould go so far as to say that if your income tax is sufficiently 
idjusted it imposes no burden at all, and it tends to the appreci 
f the currency What you have had in the last five years 
tax on all incomes equivalent to the fall of 
f the £ sterling If y u had had a heavy 
tax imposed as soon as the war began, you would not have infl 
ny greater sacrifice on the taxpayers than they had to pay owin, 
the depreciation of the currency. 

This affords food for reflection As matters stand, we 
clearly suffering from the open income tax of 6s. in the 
some smaller rate, and also from the tax levied whenever we 
buy a pound of bacon (say) for 2s. 4d. instead of Is. 2d., or 
2 suit of clothes for any sum you please to name instead of 
£4 4s., and it is interesting te know that if only economists 
had been in control at the beginning of the war, the whole cost 
could have been paid out of income tax without anybody feel 
ing it Possibly we misstate the effect, but this seems to be 
the meaning. As there is to be no more war the theory can- 
not be put directly to the test in that way, but peace expendi- 
ture and prices should give it a fair chance. We are not 
urprised at Lord CoLwyn being impressed with ‘‘ The War 
Debt and How to Meet It The approval of “‘ collection at 
the source’’ in points (8) and (9) is in accordance with the 
ficial view stated by Mr. Ninn Hopkins. To abandon this 
system would be “‘ nothing less than disastrous ’’ (p. 3); it is 
‘‘ the primary safeguard against the evasion of duty ’’ (p. 4); 
‘regarded as a whole, it is the great standby for the fair and 
equitable collection of the tax as between different taxpayers ”’ 
(see pp. 8 and 9). As to the matter dealt with in point 13 
the same witness, Mr. Ninp Hopkins, explained (p. 2) that 
in many cases an adjustment is made so as to avoid claims for 
return of duty, and an example was put in (App. 2, par. 18); 
that is, when a taxpayer is returning income taxed at source 
and other income, the amount of tax to be returned is 
deducted from the amount to be paid by him personally. As 
to point 16, it is sufficient to refer to the speeches of succes- 
ive Chancellors of the Exchequer passim 

We have referred to Mrs. Octtvie Gorpon’s evidence, but 
space forbids us to note this week the points she made as to 
the bearing of the joint assessment of husband and wife on 
morality, and as to the importance of making woman an 
independent taxpayer, in order to train her to take a fitting 
view of her position in the State. We must return to tliis, 
and notice also some other points next week ; but to those who 
wish to follow this very interesting discussion, no summary of 
comments can take the place of a perusal of the evidence itself. 


(To be continued.) 
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Mr. C. J. Mathew, K.C.. after continuous service, first as chairman 
of the pensions section of the Statutory War Pensions Committee _and 
f.c the last two years as chairman of a special Grant Committee o! the 
Ministry of Pensions, has resigned, owing to other cails upon his time 
Sir Matthew Nathan has been appointed to succeed him in the chairman- 
ship of the Special Grant Committee. 
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Warranty of Habitability. 


THERE are few rules of law in connection with the letting of 
premises which at first sight seem so simple as the well-known 
principle that the landlord of a dwelling-house who lets it 
unfurnished to a tenant is not bound either to let it in an 
inhabitable state or to keep it in such state, in the absence 
of a covenant or a special statutory obligation to that effect 
Gott v. Gandy (1853, 2 E. & B. 847). But as a matter of fact 
the rule is not so simple as it seems Pitfalls await the practi- 
tioner who relies on it too absolutely. We propose to discuss 
a few of them. 

The first exception to the rule is well known. Where a 
landlord lets furnished premises, or a landlady furnished lodg- 
ings, there is an implied warranty that the premises are fit 
for human habitation: Wilson v. Finch Hatton (1877, 2 Ex. 
D. 336). The reason for this exception has nowhere been 
clearly stated. It seems to turn on the fact that the placing 
of furniture in the house amounts to a representation by con 
duct that the house is reasonably fit for occupation. From 
this, on principle, one might suppose that if the tenant of an 
unfurnished house discloses the fact, on entering into the con- 
tract, that he requires it for immediate occupation, the letting 
by the landlord should amount to a warranty that the premises 
can be used immediately for that purpose; but the contrary 
has been held in /lart v. Windsor (1843, 12 M. & W. 68, 8&6) 
The correctness of this decision, however, was doubted in Bunn 
v. Harrison (1886, 3 T. L. R. 146); but nevertheless it is 
generally regarded as correct in practice, although in //art 
v. Rogers (1916, 1 K. B. 646) Scrutton, J., expressed 
doubts on the general opinion as to the whole rule. It is 
therefore far from easy to advise in any borderland case of 
this kind. Where a landlord agreed to supply power for a 
machine let with the demised premises, the Court of Appeal 
held, in Be ntley Bros. v. Metcalfe (1906, - K. B. 548) that 
the power supplied must be reasonably fit for the disclosed 
purpose to which the machine was to be put. 

The second exception arises where the landlord occupies a 
part of the premises and lets the remainder, provided the part 
retained is essential to the habitability of the whole. At 
least, this appears to be the result of the most recent case on 
the subject: //art v. Rogers (supra). But quite a number of 
older cases to the apparent contrary exist. In Jlart v. 
Rogers the premises in question were flats, and the landlord 
retained in his possession the roof on which he allowed water 
to collect, with the result that it escaped and dam-ged the 
tenant’s premises. Mr. Justice Scrutron held that the land 
lord had collected the water on the roof at his peril, a dan- 
gerous thing for the escape of which he must assume liability, 
on the principle of Rylands v. Fletcher (L. R. 3 H. L. 348). 
But a different view was taken in the older cases, such as 
Carstairs vy. Taylor (1871, L. R. 6 Exch. 217, 223). It was 
actually suggested in Anderson v. Oppenheimer (1880, 5 
Q. B. D. 602) that the rule in Rylands v. Fletcher (swpra) is 
excluded, because the water is brought on the premises by 
the landlord, not for his own special benefit, but for the 
benefit of all the parties. Perhaps the correct view is that, 
when the landlord places a cistern on the premises, and this is 
defective, he is not liable, because of the reason just given, 
n the absence of express negligence: Blake v. Wolf (1898, 
2 Q. B. 426). A tenant of premises, on the same principle, 
is not liable for the overflow of water on to another part, in 
the absence of express negligence on his part: Ross v. Pedder 
(1877, L. R. 7 Q. B. 661). All these refinements and con- 
flicts of decisions it will be seen create obvious difficulties for 
the tenant’s legal adviser 

A third exception arises where there has been a warranty 
of fitness implied by law from the conduct of the landlord. 
For a warranty need not be in express terms nor embodied 
in the contract. A verbal, or even a parol representation 
by the landlord that the house is fit for habitation, or fit in 
some particular respect, ¢.g., drains or roof or cellars, is 
treated not as a mere representation, but as a warranty, if it 
is intended by the parties to be the contractual basis of the 





demise: De Lasalle v. Guildford (1901, 2 K. B. 215, 222). 
If the intending tenant declines to take the house until 


assured that the drains are in order, and gets that assurance, 
the representation wi'l be held to be a warranty: Chester v. 
Powell Ba is. X.. tae It both a warranty and a 
condition prece lent, and hence the tenant can claim damages 
for breach of warranty at the same time that he can re pudiate 


(1885, 


the lease for breach of condition precedent, provided he does 
so within a reasonable time: Burn v. Harrison (1886, 3 
r. L. R. 146) Of course, when the misrepresentation was 
innocent the usual rule applies, and the tenant can obtain 
re ssion, but without damages, other than an indemnity 


} 


against the liabilities incurred under'the lease: VAittington v. 


Seale-Hayne (1900, 82 L. T. 49) The warranty, moreover, is 
only collateral to the lease, so that it is no objection to say (1) 
that it is not contained in the lease or (2) that it is merely 
verbal But, obviously, if the lease contains an ex press 
stipulation, inconsistent with the warranty, the obligation 
in the lease cannot be varied by a parol contract De Lasalle 
v. Guildford (supra) Of course, to be a condition precedent 
and a warranty, the representation must precede the lease, 
otherwise it would not be part of the consideration for the 
lease, and therefore not an essential term Bristol Tram 
vays, dhe. Vv. Fiat Motors (Limited) (1910, 2 K. B. 831). And, 
in practice, there is always a possibility that statements as to 
the condition of the house may be held not to have been any 
part of the contractual basis, in which case they are not war 
ranties, nor actionable as such in the event of mi representa 


tion or breach; this in fact happened in Aennard v. Ashman 


(1894, 10 T. L. R. 213), in Green v. Symons (1897, 3 T. L. R 
301), and in Best v. Edwards (1895, 60 J. P. 9) The result 
is that the tenant, mvst walk warily if he proposes to com 


mence litigation on the strength of an alleged verbal war 
ranby 

A fourth exception arise 
house amounts 


where the landlord's conduct in 
letting an to fraud, such as 
upport an action for common law deceit: Bertram v 
Aldous (1886, 2 T. L. R. 237) If the tenant is induced 
to take the premises, not by innocent misrepresentation, but 
by active deceit. on the part of the landlord or his agent, he 
has 


the fraud, 


uninhabitable 
would 


two remedies; he can repudiate the lease on discovery of 
or hold to it and set ujy a warranty of habitability 


by estoppel But it is not easy to prove such fraud The 
mere knowledge of a defect and omission to disclose it is cer 
tainly not fraud: Aeates v. Cadogan (1851, 10 ¢ B. 59) 


‘Fraud apart, there is no law against letting a tumbledown 
Robbins v. Jones (1863, 15 ¢ B. N. 8. 221. at P 
Sut it has beem suggested by Lord Justice Scrurron, 


house ’’ 
240) 
in //art v. Rogers (supra), that such a letting amounts to the 
setting of a trap for the tenant, and is actionable as such 
just as it is in the case of any guest or mere licensee invited to 
The tenant is presumed to be capable of 


enter premises. 
udging for himself, and the rule caveat emptor is applied 


J 

it was held long ago by Lord Justice Meuuisn in Yrskine v. 
Adeane (1873, L. R. 8 Ch. 756) that a lessee takes the pro 
perty as he finds it This case was followed quite recently in 
Cheater vy. Cates (1918, 1 K. B. 247), where it was held 
that a tenant who takes land with yew trees (on the land 


lord’s neighbouring premises) overhanging the land, so as to 
prove poisonous to his cattle, cannot be to allege 
nuisance or breach of any implied warranty 
against the landlord. The usual worries that beset the plain 
tiff who tries to prove fraud are here in full force. The great 
difficulty is to prove intention or reckless misstatement in- 
tended to induce the entrance into a teally, of 
course, even if fraud cannot be proved, an executory contract 
to let will not be made the subject of specific performance if 
the house let is in fact uninhabitable so as to be dangerous 
to health: Chester v. Powell (supra) 

As a matter of fact the rule against a warranty of inhabit- 
ability is only part of a larger rule. A tenant takes the 


allowed 


| 
negligence or 


contract 


demised premises subject to any defects existing in them at 
the time of the letting, and to any events which subsequently 
affect their habitability 


He must pay rent to the end of his 
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term, notwithstanding the worthlessness of the premises to 
him. He has got his consideration—possession of the demised 
land or building—and, in the absence of fraud, the Court does 
not consider the adequacy of consideration for premises in a 
The value character of land near the seashore: 
Meath v. Cuthbert (1876, 10 L. R. C. J. 395); the unsuita- 
bility of a farm for agriculture: Sutton v. Temple (1843, 12 
M. & W. 52); subsequent destruction of the premises by fire: 
Monk v. 2 Stra. 763)—except in the case of 
furnished lodgings: Packer v. Gibbins (1841, 1 Q. B. 421); 
inundation by a flood or by an incursion of the sea (1 Roll. 
Abridg. 236); occupation ‘by an alien enemy (Paradine v. 
Jane, 1647, Aleyn, 26); all these have been pleaded in vain 
as excuses for non-performance ol the obligation to pay rent. 
Of course, there are statutory exceptions to the rule in the 
case of the inhabitability of a dwelling house, namely, the 
Housing of the Working Classes Act, 1890, s. 70, and the 
Housing and Town Planning Act of 1909, s. 14. But the 
consideration of these must be reserved for a later article. 


i@s 


contract. 


f OO pt r (1727, 


The Church of Scotland: Her 
Freedom to Legislate Without 
an Enabling Bill. 


[CommunicaTeD. ] 


[Continued from page 661. | 


Deuiv: rut Keys or THe Crry 


Pomp and regal ceremony surpassing that af any other eccle- 
siastical court in the world mark the opening of the General 
Assembly of the Church of Scotland. On arriving in Edinburgh 
the Lord High Commissioner takes up his residence at the “ Abbey 
and Palace of Holyrood ’_this is the legal] designation, 


RING 


House 


and the present writer r members when within the bounds was a 


sanctuary for debtors—which is then astir with the stately cere- 
monial of a semi-regal court. The Lord Provost, accompanied by 
the magistrates and members of the Town Council, immediately 
waits upon His Grace—this is the Lord High Commissioner's title 

and delivers up the keys of the city. The two keys af silver, 
the work of a silversmith of the seventeenth century, are merely 
symbolical, for their have locked any gate. They are 
attached by black and white ribbons, the city’s colours. His Grace 
does not retain the keys, but hands them ‘back with the assurance 
that they could not be in better hands than those of the Lord 
Provost and magistrates. During the session of the Assembly the 
Lord High © holds receptions and gives 
State dinner parties. For the nonce religious r vecellls seem for- 
gotten, and the clergy of all denominations fraternise 
social gatherings. The 
borne before the Lord President, as representing the King’s 
majesty, disappears from the Parliament House, and goes to the 
Assembly, where is the King's Special Commissioner. On the 
opening day of the Assembly the Canongate and the High-street 
are thronged with citizens to witness the procession from Holyrood 
to St, Giles’ Cathedral. The Lord High Commissioner, usually in 
military uniform, with his chaplain, purse-bearer, and pages, is 
accompanied by the Moderator in court costume and wearing his 
robe and academical hood, and his chaplain, followed by University 
and civic dignitaries . ¥ 
carriage of Her Grace, the Lord High Commissioner's wife. with her 
attendant Maids of Honour. At the Cathedral the retiring 


never 


mumissionel levées 


Moderator, following the custom unbroken for 336 years, preaches | 


the sermon. Soldiers line the route, and the citizens see in the 
ceremonial one of the few surviving symbols of their national 
history, the others being the Court of Session, the four Universities 
and the Convention of Royal Burghs : 


PROCEDURE. 
St. Giles’ the Moderator 


LEGISLATIVE 

At the conclusion of the service at 
proceeds to the Assembly 
Tolbooth Church, hard by, and there awaits the arrival of the 


Lord High Commissioner, who takes his seat on the throne in the | 
It may be observed that, by a sort of | 


Commissioner's Gallery 
fiction, the gallery is beyond the House 
King's representative exchange bows. 

retrospective speech, 
as soon as the 


The Moderator and the 
After prayer and a brief 
the Moderator nominates his successor, and, 
Assembly has elected him, the new Moderator ia 








at these | 
great mace of the Court of Session, usually | 





Another feature in the procession is the | 


Hall, frequently spoken of as the | 


’ found to “call”’ a clergyman, nominated by a lay patron 


installed. The ex-Moderator then takes his seat at the table. 
Next the Purse Bearer hands down his Grace’s commission, which 
is read. Until recent times the commission was written in Latm, 
but now it isin English. The delivery of the King’s letter follows. 
In this His Majesty expresses the hope that “ the counsels of your 
venerable Church may advance the cause of true religion and sound 
learning, and promote the concord which should reign among all 
Christians." The Lord High Commissioner delivers a short 
address, and the Moderator replies. 
Then the actual business begins. 

matters, parties can be represented by counsel, who appear 
and gown. Legislation is enacted in the form of “ overtures, 
without Royal initiation or assent. An overture is a resolution, 
but if it be passed by the Assembly it does not immediately become 
law, and we then see the referendum in practice. Under what is 
known as the Barrier Act, a proposed change, after being approved 
by the Assembly, must be remitted to all the Presbyteries for their 
consideration and approval. If approved by a majority of the 
Presbyteries, a report to that effect is made to the next Assem)ly, 
and then confirmed ‘by a vote af that Court. The vote being carried, 
the overture becames law; so it is evident that there can be no 
rash or hurried legislation. The Assembly sits for ten lawful days, 
but if any business be left over it is remitted to the Commission 
of Assembly, which is empowered to deal fully with such matters, 
yet the Commission must not travel beyond. On cause being shown 
any decision of the Commission may be overruled bby th. 
General Assembly. When the business is terminated the Assembly 
is dissolved, first, by the Moderator, in the name of the Lord 
Jesus Christ, the Head of the Church, and then by the Lord High 
Commissioner, in the name of the Sovereign. 


In cases of discipline and such 
n wig 


next 


Eection or MINISTERS. 


In Scotland traffic in Church livings is unknown, and now there 
are no patrons with livings at their disposal. Parish ministers 
since 1874 are chosen by popular election ab initio ad finem. When 
& vacancy in any parish occurs, the Presbytery in which the church 
is situated takes action within seven days. The Presbytery appoints 
one of its members as Moderator of the Kirk Session of the vacant 
parish, and provides for the conduct of worship during the vacancy. 
Next the charge is declared vacant from the pulpit. The declara 
tion, in stated terms, is aflixed to the notice board of the church, 
together with a form of adherents’ claim, a form of voting }).) 
with directions to voters. These are the communicants and thé 


| adherents, the latter being those who attend the church but are 


not communicants. Heritors or property owners within the parish 
may be allowed to take part in the election of a minister, but as 
the decisions of the Kirk Session, ad hoc, are final, there is no 
likelihood of a hostile heritor being permitted to impose his views 
in opposition to those of the congregation. Each church keeps a 
communion roll, which is revised annually, and when a ministerial 
vacancy occurs, another—or more than one if necessary—revision 
takes place. The communion roll, having been revised, lies open for 
inspection and amendment. The next procedure is for the electors 
to appoint a small committee to nominate candidates for the vacant 
chayge. Certain clergymen offer themselves as candidates, and 
others are invited so to do. The candidates, as a rule, preach 
before the congregation. If the candidates are many, only those 
most acceptable are nominated. A date is next fixed for the 
election, which is timed to extend over day and night, so as to 
allow everyone to record his vote. In certain outlying districts the 
election sometimes extends over more than one day. The election 
is conducted precisely in the same way as is a Parliamentary 
election, ‘but more than one ballot may be requisite, for a majority 
over all the votes recorded for the candidates below the highest 
is necessary. When the requisite majority has been obtained a 
“call” is sent to the successful candidate for his acceptance. The 
call is a solemn form of invitation signed by the congregati: 
After the new minister has accepted the call his induction by 
Presbytery follows, and then, and not until then, all records of 
meetings concerning the election, which must have been kept with 
precision, together with the ballot papers, are burned. 


Tue Disruption 

Reference has been made to the Disruption, which led to the 
founding of the Free Church of Scotland, known to-day as the 
United Free Church. The Disruption was one of the world’s 
greatest religious movements. From the days of Knox the I’res- 
byterian Church had from time to time resented encroachments on 
her liberties on the part of the State. In 1834 when lay patronage 
Obtained, the Genera} Assembly passed a Veto Act declaring that 
it was a fundamental law of the Church that no minister should 
be intruded upon a congregation contrary to the will of the people. 


| Two cases almost at the same time arose, that of Auchterarder and 


In (Marnoch, with 2,800 souls, only one person could be 
Tn 


Marnoch. 
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these circumstances the Presbytery declined to induct. The case 
came before the Court of Session, which ordered the induction to 


take place under pains and penalties. By a vote of 7 to 3 the | 


decided to obey } 


Presbytery of Strathbogie When the Genera 
Assembly next assembled it deposed the seven ministers who agreed 
to the induction. Collisions between the Assembly and the Court 
of Session became frequent and unseemly, and anatters were drifting 
into inextricable confusion. An appeal to the House of Lords 
resulted in the Lords upholding the Court of Session Attempts 
were made to compose matters by legislation, but Sir Ronert Pret 
who had the opportunity to deal with the question, for some reason 
declined. When the situation was realised in the Assembly of 
1843 the evangelica] party, as it was known, led by Dr, Cuatmers 
and Dr. Gururie (father of the present Lord 4ivrurre of the 
Court of Session) and other noted divines, withdrew from the 
Assembly, 
formed the General Assembly of the Free Church of Scotland, 
which sat for twelve days. Before the new Assembly rose, 474 
ministers of the Established Church had resigned their benefices, 
and had thrown in their lot with the Free Church by adhibiting 
their signatures to the Act of Separation. They had resigned every 
thing their livings and their manses—and went back to their 
parishes, trusting in Providence, to preach in barns or, where they 
could find a roof. Voluntary funds were immediately forthcoming, 
and each minister at the end of the first year received £105 as his 
stipend. Two years later the fine pile on the Mound, in Edin 
burgh, known as the New College—the Divinity hall of the Free 
Church—was reared and equipped. Divinity colleges at Glasgow 
and Aberdeen followed, and at the end of four years 700 churches 
had been built, and to most of them were attached day schools 
It looked as if the Church of Scotland, deprived of her best clergy. 
who carried to a great extent their congregations with them. could 
not survive this blow; but. like the “ Milk White Hind.” she was 
“condemned to death, but not to die.’’ Their position at this time 
is well represented by lines exchanged between two ministers, old 
college friends. The Established minister wrote 

“The new Kirk, the wee Kirk, 

The Kirk without a steeple.” 

To which his Free Church friend retorted 

“The Auld Kirk, the cauld Kirk 

The Kirk without a people.’’ 


Tun Rervyion or 1900. 


At the beginning of the present century the Free Church, mainly 
through the instrumentality of the late Principal Raryy, formed a 
union with the- United Presbyterian Church. This was a large 
body, comprised of two seceding Churches—the United Secession 
and the Relief Churches, which left the Establishment in 1733 
and 1773 respectively on grounds somewhat similar to those of the 
Disruption. After a while the 1733 seceders formed what they 
termed an Associate Presbytery, and. in process of time, a split 
arose in this body over the Burghers’ Oath, an oath in regard to 
the General Assembly which the citizens of Edinburgh were 
required to take. This brought into existence a party of 
“Burghers’’ and a party of “Anti-Burghers,” each forming a 
Synod. These bodies became reunited in 1820, hence the term 
United Secession Church (ante), a title held by them till 1847, when 
they joined themselves to the Relief Church of 1773 under the title 
of the United Presbyterian Church, generally known as the U.P 
Kirk. To the Southern reader these names mav seem fantastic, 
but to those versed in the Scottish Churches question the terms are 
not only logical but of deep significance 
more than a bare summary here. Dr. Ratxy's amalgamation 
is now known as the United Free Church of Scotland 
Their tenets are precisely the same as those of the Estab- 
lished Church, save that they are opposed to an Establish- 
ment ; consequently their Assembly and laws resemble those of 
the Established Church. The Assembly is presided over by a 
Moderator, but there is no Lord High Commissioner 
which led to the Disruption—the selection of ministers 
een removed, hopes are not wanting that in time the United 
Free Church wil] be joined to the Church of Scotland, for efforts 
are being made on both sides to effect a union 


Space, however, prevents 


minority of the former body refused to sanction the union. and 
as a result of an appeal to the House of Lords they became entitled 
“ a share of the property. They number under a handred con- 
gregations, distributed throughout Scotland. and are known 
officia'ly as the Free Church, but colloquially as the “ Wee Freee.”’ 








Mr Arthur John Walter, K.C., of Rutland-gate S.W., and Fig 
ree-court, Temple, patent lawyer, who was killed on the Underground 
ilway on 9th April, left estate of gross value £78,563. 


and walked to wool stores at Canon Mills, and there | 


CASES OF THE WEEK, 
House of Lords. 


| 

E. HULTON & CO. (LIM.) v. GHADWICK & TAYLOR (LIM.). 
9h, 12th, 13th, 16th May; 2nd July. 
PERFORMANCE-—-WaAR-—-FORCE 

Wrrnhour Presvpicr 

Suppty or Paper 


Maseure CrLavuse—ARRANGE 
(JOVERNMENT ResTRICTIONS AS TO 


CONTRACT 
MENTS 


By three pre-war ontracta the re <p ndenta undertook to supply the 
| appellants with 300 reels of paper weekly, from 1914 to 1917, at about 
| ie per j und, leas certain discounts There waa a clause in each of 
| the contracts that all ordera wer subject to strike or lock-out clauses, 
and force majeure, fire or breakdown ifter the cuthreak of war the 
sources Of the upply of raw materrala were reatricted, and the aellera 
refused to supply except at prices which ultimately rose to 2hd per 
P und The huyers were new a pape r pr yprt fore an i. being ‘ ympelled 
f huy paper the / arranged fa pay the enhanced price ** without pre- 
judice to their right to aue for the return of the additional prece ao 
paid Windle the re-+ 
; nfinwunyg the Paper ('ommiussion, after lat Varch, 1916, 
supply ng more than two-thirds f the 


rrangements for the supply of paper at enhanced 
pel 

prices were ¢ 

pr Arinted any manufacturer 


amount which any purchaser had heen supplied urth during 1914 


Tn an action hy the huyere cls sming the money paid in excesa of the 
ontract price, and damages lor hreach of contract, 


HTleld. that although the w had not made it in poseibie from a com 
mer / stand point for the aellers to perform the contract up to 
lst March, 1916, the buyera could not, after accepting delivery, claim 
to re ver back the enhanced price charged, as there waa considerateon 
for the ‘without p' judice ’ only 
neant that the arrangement was n f to prejudice the position of the 
parties in reference to any pert d other than that to whrceh the arrange 
ment referred, and therefore the buyers could not ree er hack the 
excess paid up to lat March, 1916 ifter that date the requlations 
had made the performance impossible, as the buyers were in the 
position ja 1914 customer who had no 1916 ccomtract, and the 
delevery of two-thirds was not the performance of a contract to deliver 
the whole amount comtracted for 


mpromise arrived at; the wards 


Decision of the Court of Appeal (62 Soticitor’s JournaL, 329) 
affirmed 

Appeal by the buyers, who were newspaper proprietors, from an 
order of the Court of Appeal, which varied a decision of Atkin, J 
(re port d 33 1 L R 363 The fac ts su fhic le ntly appear from 
the head-not Atkin, J., held that as regarded the claim up to 
lst March, 1916, the buyers were entitled to recover back the difference 
between the higher prices actually paid and the contract prices, but 
as regarded the second period he held that the regulations restricting 
the supply of paper excused the sellers from further performance of 
their contract. The Court of Appeal (62 Soricrrors’ Journat, 529) 
decided in favour of the sellers as regarded both periods, and directed 
judgment for them on the whole of the buyers’ claim The buyers 
appealed 

Tue Hovse took time for consideration 

Lord Brrxenneap, C., after dealing with the fact said that on 
the outbreak of the war the sellers wrote the buyers suggesting an 
increase of price, and raised the contention that there was force 


majeure The buvers refused to admit that force majeure applied, 
and threatened to buy elsewhere against the sellers, with the result, 
after correspondence and interviews, it was agreed that for the 


remainder of the year 1914 the price was to be increased to 1jd 
per lb., less 10 per cent. The buvers’ confirming letter to this arrange 
ment contained the sentence ‘This afrangement is made without 
prejudice to our existing contracts "’ ; and the offer was accepted by 
the sellers, who, in a subsequent letter, said ‘You have accepted 
our invoices without prejudi ind we are quite agreeable to accept 
each and every arrangement entered into with you as without pre 
judice on your part.’’ What was the meaning of the phrase ‘* without 





The cause | 
having | 


r , . E I At the time of the | 
inion of the Free Church with the United Presbyterians a small | 


| under and subject to licences given by the Board of Trade 


prejudice ’’ as there used Atkin, J., held that the words meant that 
the buyers were to be entitled to maintain that- they might have 
delivery at the contract prices, and might claim the return of the 
moneys in excess of such prices which they had from time to time 
paid to the sellers under the arrangements for the time being in force 


The sellers contended, and the Court of Appeal, reversing Atkin, J . 
had held, that the expression (in the language of Bankes, L.J with 
out prejudice’ could not be extended beyond the ordinary and 


' 
natural meaning of the words—i.e., that what the parties were there 
doing was not to be treated as prejudicing their position under the 
contract in reference to any period other than the particular one in 
reference to which they were then arriving at a fresh agreement His 


| lordship was of opinion that upon this branclt of the case the Court 


of Appeal was right, and that the appeal failed The second part of 


| the appeal was concerned with the effect on the last of the three con- 


tracts, dated 20th April, 1914, of the Proclamation of 15th Feb- 
ruary, 1916, under section 43 of the Customs Consolidation Act, 1876, 
which prohibited the importation into the United Kingdom (inter 
alia) of all materials for the manufacture of paper, unless imported 
It was 
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Court of Appeal. 


EVERETT v. EVERETT AND McCULLUM. 
ith, 5th and 30th June 
SEPARATION—-HusBAND's PETITION 
HvusBAND GUILTY oF CRUELTY 
No Removat or Bar tro Wire's 


No 1. 


FOR 
AND 


Wire—Jupierr 
Wire s ADULPRY 
r Conpuctna THERETO 
SEPARATION 

» haa hee 


decree of 


HwsBAND AND 
DIssOLUTION 
OrHer Conpnur 

FOR JUDICIAI 
The rule 

entitled 


CLAIM 
that ¢ puilty of adulte y ts the reby dis 
judicial ' the f 
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absolute, 
hefore, 


8 POUR E wi) 
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1857 

rread many years 

There ia nod refion in 

a decree of 

rught @mhout or ¢ 


separation on usual 
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reversed 


idge, J., 
15 P?. D. 141 applied 


2 Curt. 210) distinquished 


n of Coleridge 
the wife 

petitioner s 
the 
and 
conduct 


om a decisic 
respondent's 
the 


petitioner in a div ree suit 


the petition and granting 
the ground of 
dissolution of marriage on 
ulultery The admitted the adultery, 
inter-charged the petitioner with cruelty, connivance and 
idultery, and later amended her answer by asking for 
Coleridge, J the and co 
but held that the rule which prevented a 
for separation did not apply 
been connived at or condoned by the other 
resent the ruelty of the husband had 
wife's adultery, and he had connived at it, he held that 

s dis grant a decree t udici and he did 
rhe husband appealed The n stated in the 
idgment below Cur. adv. vult 


judicial 
husband 


separation on 
petitioned for 
wife 


conducing to her 


judicial found respondent 


respondent 
rinity 


separation 
guilty of ulultery 
spouse from obtaining a 
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Where, as in 
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retion to 


decree 
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spouse the 1 Case 
eond iced t 
he had 


al separation 
aterial facts are 


ved the appeal 
that 
ft cruelty 


Car Court al 
WARRINGTON aJ., said 
the decree l / | acts 


loned 


the petitioner took two objections to 
down to Christmas, 1915, having 
vidence of an act since that 
amounted to cruelty or would 1ous acts of 
that, inasmuch as at the date of the decree the respondent 
in adultery with the co-respondent, the Judge had no power 
which The parties were married in 
1905, and four children were born during wedlock. but the petitioner 
disputed the paternity of two of them It that from 
1915 onwards the respondent had been guiltv of adultery with the co 
respondent, and that sincs 1916, she had been openly living 
vith him Che Judge found that the petitioner was a man of violent 
temper, of drunken habits, and of a nature, and that he had com 
mitted f gross cruelty against his wife At 1915, he 
vas home and the wife then submitted to intercourse with him 
It was this, and this only, that At Christ 
mas, 1916. he when drunk, guilty of gross acts in the presence of 
his l'o dispose of the first point af once, there was quite suffi 
cient evidence of cruelty at Christmas, 1916, to justify the Judge in 
} ling that the charge of cruelty was established Proceeding to con 
sider the second whether the decree of judicial separation pro 
nounced in favour of an adulterous wife, whose adultery continued ti: 
the date of the decree, could be justified—the Judge had found that the 
husband und connived at and was guilty of conduct conducing 
to the adultery The result, of jurse, was that he was refused 
the decree of dissolution for which he prayed. Then the wife prayed 
for judicial separation, which relief, unlike the decree for dissolution, 
which ereation of the Matrimonial Causes Act, 1857, ‘was the 
equivalent of a divorce a thoero granted by the Ecclesiastical 
Courts.and the Cou in that matter was red by the Aet to prox eed 


is he allewed, con there was no ¢ 
date which 
cruelty ; (2) 
vas living 

to grant the relief 


been 
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and give relief on principles and rules which, in the opinion of the 
Court, should be as nearly as might be conformable to the principles 
and rules on which the Ecclesiastical Courts had previously acted and 
en rehef In Ofway vy. Otway (13 P. D. 141) it was decided by the 
Court of Appeal thatl a wife who had been guilty of adultery was not 
entitled to a decree for judicial separation, even where the husband had 
been guilty both of adultery and cruelty. Cotton, L.J., rested his judg 
ment (at p. 150) on the principle that “‘ a wife having been guilty of 
adultery has put herself in such a position that she cannot be considered 
as an innocent party in any proceedings which might have been taken 
in the old Ecclesiastical which might now be taken in the 
Court of Divorce: and, therefore, on that ground she is not in a posi 
tion to come to that court to give her ahy relief as to any mat nial 
offence which the husband may have committed.”” Fry, L.J., pointed 
out (at p. 151) that not a single case can be found in which a decree 
of divorce a mensa et thoro has been pronounced in favour of a wife 
who has been guilty of adultery It was contended, however, that the 
adulterv was not in all cases an absolute bar, and that the 
husband’s connivance or condonation was a circumstance which might 
be sufficient to remove it. In support of that contention two cases—one 
in the Ecclesiastical Courts and the other in the newly-created Divorce 
Court—were relied on. The first Anichini vy. Anichini (2 Curt. 
210 In that case a husband, who had committed adultery many years 
before, and whose offence had been condoned by his wife, was granted 
a decree of separation against a wife who was proved guilty of gross 
and barefaced adultery.” The ground of the judgment was quite 
clearly stated at pp. 218 and 219. Dr. Lushington there said It is 
difficult and dangerous to attempt to lay down any general ru but 
I cannot go the length of saying that the adultery of the husband, 
followed by condonation, would debar him from a remedy against his 
wife, under any circumstances which I can suppose. Take the case of 
1 husband who had been guilty of adultery ten or twelve years before 
his wife’s misconduct, under circumstances which might render it com- 
paratively venial; that the wife was fully aware of the adultery, had 
condoned it, had continued to live with him, and had had children by 
him ; that, ten) or twelve years after, she is guilty of adultery herself, 
would it be consistent with any principle that, under these circum- 
stances, the husband should be entitled to no remedy at all? On the 
other hand, there is no doubt tnat in a case like Beeby v. Beeby (1 Hagg. 
Eccl. 789), where the husband, after his offence is once condoned, repeats 
it, and shews himself utterly regardless of the marriage vow does 
not into with clean hands, or anything like clean hands.” 
The other case was Seller v. Seller (1 Ew. & Tr. 482) That was 
decided on demurrer, the petition stating that the wife, more than 
twenty years before, had committed adultery, which had been condoned. 
The judgment was founded on Anichini vy. Anmichini (supra), as cover- 
ing the point, and carried the matter no further. No case had been 
referred to in which the Court had ever entertained a suit by an adul 
terous spouse, whose adultery continued down to the date of the pro 
ceedings. The Ecclesiastical Courts would never have entertained such 
asuit. The general rule was laid down by the Court in Otway v. Otway 
and it had not been shewn that the Court would treat sucha 
as the present as an exception In his lordship’s opinion the 
learned Judge was right in refusing relief to the husband by reason 
of his connivance, but he ought at the same time to have treated the 
wife as disentitled by reason of her continued adultery to maintain 
her claim to judicial separation, and to have dismissed it. The appeal 
succeeded, and the only order that should be made was one dismissing 
the petition with the husband The appeal would be 
allowed, without costs 
Duke, L.J., delivered a long and exhaustive judgment reviewing all 
the authorities to the same effect. He observed that no case of judicial 
separation where the alleged discretionary power had been exercised in 
respect of guilty conduct brought about by a defendant was cited to 
the Court, and, so far as he knew, there was no such case.—CouNSEL, 
Nkinner ; Tyndale and Late 7] SoLIcrrors, Jerome & Co: T. H Hor- 
wood & Ua 
(Reported by H 
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Laxorornp Lewis, Barrister-at-Law.] 


STOVIN v. FAIRBRASS. No. 2. 
EMERGENCY LEGISLATION-——LANDLORD 
POSSESSION—CONDITIONS ON WHICH 
Some OTHER GROUND WHICH MAY BE DrEMED ‘* SATISFACTORY BY THE 
Court "’—Limitation on Jupce's Discretion—INcREASE or RENT 
anp Mortcace Inrerest (War Restrictions) Act, 1915 (5 & 6 Gro. 
5, c. 97), s. L (3)—INerease or Rent, & AmeNpMent Acr, 1918 
3 Gro. 5, ©. 7), s. 1—Iscrease or Rent, &c., Act, 1919 (9 Gec. 5, @ 


7), s. 5 (2) 


18th June: 7 h July. 
AND ‘TENANT—RECOVERY OF 
LANDLORD MAY OBTAIN ORDER— 


Section (1) (3) of the Increase of Rent, dc. (War Reatrictions) Act, 
1915, reserves to a landlord the right to turn a tenant out of a dwelling 
house under the statutory rental value if he requires it for his n uae 
or for that of his employee or of the employee of a tenant, or on some 
other ground which should be deemed satiafactory by the Court king 
the order The reault was that strangers bought hauses over the t ml's 
head and then gave him notice to quit To prevent thia the ame ding 
ict of 1918 was passed. Section 1 enacted that aub-section 3, of section 
1, of the earlier Act should have effect aa if at the end thereof the 
following provision was inserted * For the purposes of thia aub-s ction 
‘landlord * shall not include any person who since Wth Septemb« 1917, 
has hecome landlord by the acquisition ofa dwelling house .. othet- 
wise than by devolution .” The plaintiff, the lai dlady 
f a house to which section 1 (3) of the Act of 1915 applied, had let #t 
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Tike effect.—Counset, for the appellant, F. 
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, ——— 
to the defendant on a monthly tenancy, and, being desirous of completing 
a contract she had entered wmito for the sale of the house, gave the 
defendant a valid notice to give up possession on 27th September, 1918, 
as she required to give possession of it to the purchaser The county 
court judge held that the wide discretion given by the general words 
“or on some other ground which may be deemed satisfactory by 
Court’ was not cut down by the provisions of the Act of 1918, and, in 
view of the fact tnat the sale was bona fide and of the hardship upon 
the plaintiff if she was not allowed to complete, was of oyrnion that 
there was a satisfactory ground for making the order for possession 
The Divisional Court held, allowing the defendant's appeal, that as the 
plaintiff did not require the house for her own occupation, or that of any 
employee, the order must be set aside, az it would tn effect confer on th 
purchaser a right which he was expressly prohibited from acquiring by 
statute. 

Held, that although the county court judge had purported to act unde 
the discretion given to the court by section 1 (3), the discretion had not 
been exercised judicially, and the Divisional Court were right in setting 
ande the order for possession, and that, while the appeal would be dis 
remitted to hin 


the 


missed, the case must, in view of the Act of 1919, be 
for further consderation of facts, upon the finding of which his dis 
cretion could atone be pl yperly exercised. 


Appeal by the plaintiff, Mrs. Stovin, from an order of the Divisi nal 
Court (reported in 1919, W. N. 68, 17 L. G. R. 310), which allowed the 
appeal of the de fendant against an order in favour of the plaintiff given 
by county court judge at Southend-on-Sea The tacts sufficiently 
appear from the headnote. After arguments were heard THe Court 
reserved judgment. 

SaNKES, L.J., having stated the facts, said the question which the 
Divisional Court had to decide was whether, having regard to the 
statutes in force at the time, it was open to the learned judge to accept 
the appellant’s ground for acquiring possession as a ground recognized 
by the statutes. The Act of 1918 had amended the Act of 1915 by 
altering the reading of section 1, sub-section 3, of the latter statute, and 
the county court judge had held that the discretion given by those 
statutes was a free and unfettered discretion to make an order for pos 
session upon any grounds that appeared to the Court to be satisfactory 
The right of a landlord to possession upon the ground that he required 
the premises for occupation by himself or by some person in his employ 
or in that of some tenant from him was expressly confined to a case 
where the Court considered the requirement to be a reasonable one 
The general discretion conferred upon a court must be controlled by 
that provision, and a court would not be entitled to make an order for 
possession in a case where a landlord proved that his claim to possession 
in order to put some person in his employ into a dwelling-house was 
bond fide, but failed to prove that it was reasonable That was the 
view taken by this Court in the recent case of the Lpsom Downs Hotel 
(63 Souicrrors’ Journnat, 642). The conclusion that the discretion con 
ferred upon the Court in general language must be controlled by the 
provisions contained in other parts of the sub-section did not carry the 
matter very far in the present case. The question still remained whether 
the intention of the Legislature as expressed in the earlier part of the 
sub-section was such as to render the exercise of a discretion in favour 
of the present appellant inconsistent with that expression of intention 
He realised that there was an insuperable difficulty in defining the 
limitation which ought to be placed upon the general words ‘‘ other 
grounds ’’ which followed the specified exceptions. In the case of a 
landlord requiring possession for the purpose of occupation, he thought 
that it would be inconsistent with the earlier provisions of the sub 
section if a court accepted as a ground for making an order the fact 
that the premises were 

rson other than one of the three persons named in the sub-section 
hat construction did not deprive the general words of all meaning, 
because there might be cases other than those specifically dealt with in 
Which the exercise of a discretion might not be inconsistent with the 
earlier provisions of the sub-section. He thonght that the decision of 
the Divisional Court was right. That conclusion did not, however, end 
the matter, as Counsel had contended that the present appeal was a 
te-hearing, and that the Coirt, upon the authority of (Quilter v. 
Mapleson (L. R. 9 Q. B. LD. 672), must take into consideration the pro- 
Visions of the recent statute of 1919, which received the Royal Assent 
on 2nd April last. Those provisions, so far as they related to a pur 
chaser requiring possession of a house for his own occupation, were 
clearly retrospective, and the Court must take the necessary steps to 

ve the dispute between the parties decided according to the law as at 
Present in force. That brought him to consider the effect of section 
5 (2) of the Act of 1919. This Court had not the materials upon which 
t decide the points raised by the provisions of that sub-section. Was 
the person who had entered into a contract with the appellant to pur 
» the house still a purchaser, or had he rescinded the contract? 
ese and other questions, such as the alternative accommodation for 
the tenant, must be considered by the jpdge, and the case would be 
temitted to him for a further hearing upon the question whether, having 
fegard to the provisions of section 5, sub-section 2, of the Act of 1919 
e@ appellant would be, on the date upon which the action came on for 
further hearing, entitled to an order for possession 
Scrurton and Arkin, L.JJ.. delivered considered judgments to the 
Watt; for the respondent, 
¥. S. Cheney. Sowscrrors, Brighten 4: Lemon, for A. Wintle, West 
M-on-Sea; Sawyer & Withall, for Jefferies & Co., Southend-on-Sea 


reasonably required for the occupation of some 


High Court—Chancery Division. 


AUERBACH v. NELSON. Astbury J. 4th July. 
VENDOR AND PURCHASER-——-PAROL CONTRACT-—-ADMISSIBILITY OF PAROL 
EVipence OF LbeNntITy or Property PURCHASED—STATUTS Or FRAUDS 


29 Car. 2, C. 3), 3. 4 
l eapt Lie iced i \ £10 on a int house b y sold 
SUD from B > Posscasion to be taken in siz weeks ajter date, 
signe d by B follow ng a erba contract t per hase Y Jor £500, 
f P es vr rwe¢h 1 te] “f / 2AiV | f. a uicmorand ain 
itheintly descrif jy the property to let m pe ‘ dence of wdentity 
Ogilvie v. Foljambe (1817, 35 Wer. 53) applied 
Piant Bourne (1897, 2 ¢ 290) not applied, 


This was an actioiud for specific performance of a contract, On 21st 


November, 1918, the defendant verbally agreed to sell his house and 
residence, known as Nelson Lodge, 143, Victoria Park-road, South 
Hackney, to the plaintiff for £500 and to give possession in six weeks. 
The plaintili paid £10 deposit and the detendant thereupon signed 


; 
e 10M 


t wing memorandum, which was stamped with a sixpenny stamp 
and receipted with a penny stamp, and dated 2lst November, 1918: 

Received of Mr Luer , 1l¥é, Migh- street, Shoredit £10 on 
account of house being sold for £500 from Mr. M. Nelson, Nelson Lodge, 
145, Victoria Park-road, possession to be taken six weeks after 
date Signe i) Morris Nelson The defendant could not find another 
residence, and failed to ¢ mpilete The verbal contract was proved, 
and the question was whether the memorandum was sufficient to satisfy 
the Statute of Frauds Counsel for the plaintiff contended that both the 
purchaser and the property were sufficiently described to let in parol 
evidence of identity of the house, and relied on Ugilvie v. Foljambe 

‘pr and 5 wv. Cott 1881, 20 Ch. D. 90} Counsel for the 
detendant contended that there was nothing to shew that the £10 was 


paid as a deposit on account of the purchase money and no attempt to 
specify the house, and relied on Plant vy. Bourne (supra) 

Astbury, J., after stating the facts, said : In the absence of evidence 
to the contrary it is plain on the memorandum that the man who paid 
the £10 on account of house being sold, with possession in six weeks, 
was the purchaser, and on the whole 1 think that the memorandum 


describes the property sufficiently to let in parol evidence of identity 
it 1s described as a house that is being sold by Nelson to Auerbach for 
£500 on 21st November, 1918. There is here a sufficient description to let 
in parol evidence of identity. —CounseL, Luemoore, K.C., and Harman; 
Mickl K.( d Zeffertt. Soticrrorns, 8S. B. Cvhen, Dunn, & Coe., 


SX. Aye & Sor 


by L. M. Mar, Barrister-at-Law.] 


Ke MARSHALL, SONS & CO. (LIM.) IP’. O. Lawrence, J 


MEMORANDUM OF ASSOCIATION—ALTERATION—POWER Yo S ELI 
COMPANIES (CONSOLIDATION) Act, 1906 (8 ED. 1 


Sth July 


COMPANY 
THE UNDERTAKING 


c. 6Y), s. Y 

Linder sectwon 9 of the ¢ ipanits (Cons (dati ) Act, 1908, « y 
pany can tnelude in the ob} fs of its altered memprandum of associatio 
a power to sell or disp f the undertaking of the ¢ mpany, or any 
part thereof, for su A consideration aa the company may Wink fil and 
im parti ular for shares, debentur mr as€curittes f any ot/ ‘ pany 
having b) f if rgeth ? ] t similar t those if the company 80 
altering it urticle 

Re Ne Westminster Bre very ( (1911, Wh N. 247) followed 

This was a petition to confirm the alteration of the memorandum of 
association [ the company under section ¥Y of the Companies (Uon 
solidation) Act, 19086 prop sed to be effected by the special res lution 
referred to in the petition for the purpose f including further objects 
Phe company was incorporated in 1862, the objects being the carrying on 
f the business now carried on by James Marshall and Henry Dicken 
son Marshall, general engine and millwrights, tron and brass founders 
and agricultural machine makers and forthe doing of such other things 
as are incidental or conducive to the attainment of those object 
rhe petition prayed an extension of the companies memorandum of 
association, and that it be enlarwed and altered by insert g twenty 
four additional objects in the widest terms, one of which was as 
follows Io sell or dispose of the undertaking of th ymupar or 


any part thereof, for such consideration as the company may 


and in particular for share debentures, or securities of any other 








(Reported by Enexine Rew, Barrister-at-Law.} 





mpany whether incorporated in the United Kingdom or Lndia or any 
ther part of the world) having objects altogether or in part similar to 
those of this company Counsel for the petition submitted that this 
clause of the proposed alterations fell within the provisions of section 


Consolidation) Act, 1908, and referred to Re 
i ase of the 


supra), and an unrep yrted 


9 (1) of the Companies 
Vew Weatminater Brewery f'o 


Provident Clerks and General Guarantee [exociation, where orders had 
been made mfirming alterations by Joyce, J., and Parker, J., includ 
ing »bjects similar to these Reference was alau made to He John Brown 
& Co. (1915, 112 L. T. Rep. 322 

P. O. LAWRENC! J ifter stating the facts, said | sha follo the 
orders made by Joyce, J., and Parker, J., and shall confirm this altera 
tion of the memorandum of association as prayed,—CoUNSEL, Gore 


Browne, K.t 


und Gordon Brown 


[Reported by Ih. M. Mar, Barristerat-Law.] 
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CASES OF LAST SITTINGS. 
High Court—King’s Bench Division. 


BOARD OF TRADE v. GARDNER. 


MetaLs—Licence TO DEAL 
FLUENCG [ssur REFERRED ro CowUuRT 
Inpustry Act, 1918 (7 & & GEO 5 ¢ bi a. 2 
ScuEDULE | 


29th and 30th May. 
Supsecr TO Enemy Ix- 

Non-FEeERROUS METAL 
sus-secTions 2, 5, 


Div. Court. 


Non-Ferrot 


On t/ tr 0; iamue relerred to the Court by the Board i Trade 
of the Non-Ferreus Metal Industry Act, 


he determined ta whether the applicant fora licence, 


under ectiwr 

1918, the que nt 
either at the pres mn 
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tf determination, 18 under 
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subject to cuation 
the applica t merely to sheu 
to the Act he is not at the 
influence or aaseociation 
Per Darling, J The words Subject directly 

conduct of their or hia business to influe conditwn 5, 
mean pre sently eaturated or infected wrth enemy views, processes, 
matineta, oF sympathy 


of ha 
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ment 


or indirectly, in the 
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« as to be pl bubly untrustworthy in the conduct 
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the Court by the Board of Trade under 
section 1, sub-section 5, of the Non-Ferrous Metal Industry Act, 1918. 
By section 1 f that Act it was provided that it should not 
be lawful in respect of the metals and ores mentioned in section 9, alter 
months from the passing thereof, or any longer period as the Board 
of Trade might allow, for any firm, or individual to carry on 
extracting dressing, refining or deal 
ing, by way of trade, in metals or metallic ore to which the 
Act applied, unless licensed by the Board of Trade By sub-section 2, 
in the case of a company, firm, or individual, with respect to which any 
vf the conditions set out in the First Schedule to the Act applied, or 
which ontrolled by a company, firm, or individual in respect of 

conditions applied, no licence should be granted, unless the 
l'rade were of opinion that a grant of a licence was expedient 
between the Board of Trade and 


issue referred to 


ub-section l, 


SIX 
company, 
the business of 


winning, smelting, 


wholesale 


was <¢ 
which such 
Board of 
By sub-section 5, if any question arose 
company, firm, or individual as to the requirement, or (b) as to 
whether or not any of the conditions set forth in the First Schedule of 
the Act applied in respect of the firm, or individual, the 
question should subject to Rules of Court, be referred by the Board of 
lrade to the High Court for determination, and the decision of a Divi 
sional Court on any such reference should be final, and without appeal to 
any other Court The applicant, Gardner, | Aving applied for a licence 
under the Act, was refused by the Board of Trade, on the ground that 
condition 5 of the Schedule was applicable to him, this condition being 
hat the company, firm, or individual is by any means 
whatsoever subject, directly or indirectly, in the conduct of their or his 
business t enemy The issue referred to the 
Court whether mdition applied to Mr. Gardner. The Board 
of Trade alleged as a reason for withholding the licence that, owing to 
the applicant’s long and intimate business relations with certain German 
firms, which before the war were the largest dealers in non-ferrous metals, 
and which controlled the prices of lead and zinc in all markets, he would 
be subject to enemy influences or association within the meaning of 
condition 5 of the First Schedule The Board of Trade’s particulars 
set out that the applicant had been in the service of, and connected with, 
the firm of Mertons & Co. for forty years, and as manager and director 
und chairman, and that this company was controlled by a number of 
enemy companies, which held Mertons & Co. from 1912 until 
the outbreak Mertons had been refused a licence under the Act, 
and liquidation. The applicant stated that he was a 
British subject born of British parents, and that he had taken all possible 
steps from the commencement of the war to dissociate the companies 
with which he was connected from enemy influence Generally, the 
applicant admitted his business connections as alleged by the Board of 
Trade until the outbreak of war 

Earl of Reapine, C.J., in his judgment, said: The object of the 
Act was to prevent persons, during the war and for five years after, 
from dealing in non-ferrous metals without the licence of the Board of 
Trade. It was no exaggeration to say that at' the outbreak of the war 
the Merton Co., the largest dealers here, of which the applicant was a 
director controlled by German companies, and their connection was 
of a close and intimate character. Mr. Gardner made this admission. 
and it would be impossible for him to do otherwise. It was not alleged 
that he was a person v:ho at the present moment was influenced by the 
enemy, or in association with the enem) ; 


any 


coli} any . 


as follows 
influence or association 
this « 


was 


shares in 
ort war 


had gone into 


was 


What was suggested was tiat 
he was one who, owing to his past associations with Merton & Co. and 
their associated companies, would be subject to 
association in the conduct of his business. If that were so. he could 
only get his licence if the Board of Trade thought fit in the exercise of 
its discretion, and he would not be entitled to trade unless it decided to 
issue the licence The Board of Trade that the words 
‘subject, directly or indirectly, and ir conduct of their or his 
business to influence or ion meant that the pergon 
applying for the licence was, at the present moment of application or of 
determination 


enemy influence of 


contended 
the 
enemy 


associat 


nder the influence of the enemy or in association with 





him, or that, if not at the present moment, he would be more liable than 
the ordinary individual to become subject to enemy influence or associa 
tion. It was contended for the applicant that the Court must construe 
ondition 5 as meaning that the applicant must be at the time of apply- 
ing under the influence or association, and that the Court could not look 
beyond that. To give that nfrrow meaning would be to limit very much 
the benefit of the Act, and within narrower limits than were intended 
He adopted the wider meaning presented by the Attorney-General, and 
he would apply that meaning to the facts of the present case, and then 
put to himself the question whether, upon the facts proved, Mr. Gardner 
would be more liable than the ordinary individual to come under the 
influence of the enemy. His lordship said that he had come to the 
conclusion that Mr. Gardner did not come within the 5th condition of 
the Schedule. He could not find evidence that Mr. Gardner intended to 
come under the influence or association of Germans; and he (the Lord 
Chief Justice) came to that after due consideration of 
applicant’s business connections during forty years, and especially during 
h:s later years. On the facts it appeared that the applicant had done 
everything on the outbreak of war to divest himself of all enemy in- 
fluence and association, and his object now was to carry on an English 
trade with English or British associations. Once this conclusion was 

reached the issue had to be answered in the applicant’s favour 
DARLING, J., also gave a judgment to the same effect. He said that his 
view of the meaning of the phrase “ subject to ’’ in the Act was that it 
did not mean “liable to become subject to,’’ but meant presently so 
saturated or infected with enemy views, processes, instincts, or sym- 
pathies, as to be probably untrustworthy in the conduct of his business 
McCarpie, J., also gave judgment agreeing with that of the Chief 
Justice —COUNSEL, Sir Gordon Hewart, A.-G.., Rayner Goddard, and 
Branson, for the Board of Trade ; Douglas Hogg, K.C., Patrick Hastings, 
K.C., and Russell Davies, for the applicant. Ellis 
Cunliffe, for the Board of Trade; Linklater a: Co. 
[Reported by G.H 


conclusion, 


Souicitors, S: 
, for the applicant 
Knott, Barrister-at-Law.] 





New Orders, &c. 


Rules of the Supreme Court. 


RvuLE BY THE Rute ComMMITTEE oF THE Supreme Courr wits 
REFERENCE TO THE CLOSING OF THE SuPREME CoURT AND THE ())FICES 
THEREOF ON THE 191TH Jury, 1919 
We, the Rule Committee of tthe Supreme Court 

following Rules : 





MADE 


hereby m 


(1) It shall not tbe necessary for the Court of Appeal or t 
Court of Justice to eit on Saturday, the 19th day of Jul) 
being the day appointed to be kept as a public holiday tl 
the United Kingdom for the purpose of celebrating the 

of the war 


2) The mM veral offices of the Supreme Court shall be close dl « 


said Saturday, 19th July. 
(3) These Rules may be cited as the Rules of the Supreme Court 
(Peace Celebration) Rules, 1919 
And we, the said Rule Committee, hereby certify that on account of 
urgency these Rules should come into immediate operation, and we 
make these Rules to come into operation forthwith as provisional Rules 
Dated the 9th day of July, 1919. 


Police Courts Peace Holiday. 


An intamation has been issued by the Home Office ‘that the Metropoli- 
tan Police Courts will be closed on Peace Day, 19th July 


County Courts. 


Lord Chancellor has appointed :— 
Mr. Rigby Swift, K.C. (chairman), 


The 


Mr. B. J. Bridgeman, 

Mr. Arthur L. Lowe, 

Mr. Arthur C. Peake, 

His Honour Judge Walworth Roberte, and 

Sir Claud Schuster, C.V.O., K.C., 

ommittee to consider the methods of calculating, and the 
the remuneration, and the conditions of employment, of 
registrars, high bailiffs and subordinate staffs of the County Courts 
in England and Wales, and to report what measure, if any, should be 
taken in order to secure efficiency and economy in the -work of the 
Courts and fair conditions of employment, and has appointed the Hon 
A. E. A. Napier, House of Lords, S.W. 1, to be the secretary of tne 


committee. 


to be a 
amount of, 


Orders in Council. 
ALLIES’ RESTRICTION 


Wier Aliens Restriction Order (hereinafter refe 1 to ae 
the Principal Order) His Majesty, in exercise of the powers co! ferred 
upon him ‘by the (Aliens Restriction Act, 1914, has been pleased to m- 
pose restric tions upon alens and to make various provisions for carrymg 
those restrictions into effect: 


Ls by the 
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And whereas it is provided by the said Act that His Majesty may 
by Order in Council, revoke, alter or add to any Order in Council made 
thereunder : 

And whereas it is no longer necessary that a certificate ol exempt 
from euch of the provisions of the Principal Order as apply to anen 
enemies should be granted to any person rex wnised by the Po.ish 
National Committee or the Polish Consulate as a Pole or as a Polish 

tizen : 

Now, therefore, His Majesty is pleased, by and 
His Privy Council, to order, and it is hereby ordered, as fol.ows 

Article 25p of the Principal Order is hereby revoked and shail 
be ‘ mitted 
lith July 


ith the ac\ I 


(sazette, 15th July 


Board of Trade Order. 
THE COAL (PIT’S MOUTH) PRICES ORDER, 1919 


Whereas the Board of Trade are satisfied that special circumstances 
affect all the coal mines in the United Ningdom 

And whereas the Board of Trade deem it expedient to make turther 
exercise of the powers conferred upon them by tne Defence of the Realm 
Regulations for the purpose of maintaining and regulating the supply 
ol coal. 

Now, therefore, in exercise of the* powers conferred upon them by 
section 1, sub-section 2, of the Price of Coal (Limitation) Act, 1915, and 
by Regulations 2r, 23, and 2s3 of the Defence ot the Realm Regula 
tions, the Board of Trade hereby order as follows 

1. For the standard amount of four shillings fixed by section 1, 
sub-section 2, of the Price of Coal (Limitations) Act, 1915, there snall 
be substituted in the case of mines in the South Wales, Monmouth 
shire and the Forest of Dean. districts, and in South Staffordshire 
and East Worcestershire south of a line drawn from Bushbury 
Station on the London and North-Western Railw iy to Streetily 
Station on the Midland Railway, and in so much of the area 1 
South Staffordshire and East Worcestershire north of this line as 
is comprised in the Wolverhampton Union ‘for poor law purposes 
cr the east division of Wolverhampton for Parliamentary purposes, 
a standard amount of nineteen shillings, and in the case of mines 
situated elsewhere a standard amount of sixteen shillings and six 
pence 

2. The price at which coal may be sold or offered for sale at the 
pit’s mouth for use in the United Kingdom shall be the price at 
which coal of the same description was sold in similar quantities 
and under similar conditions affecting the sale at the pit’s mouth 
at the same coal mine on the corresponding date (or as near thereto 
as having regard to the course of business may be practi able) in 
the twelve months ended the thirtieth day of June, nineteen hun 
dred and fourteen increased by the amounts mentioned in para 
graph 1, and such price shall be both the maximum and, unles: 
the Controller of Coal Mines inp any particular case otherwise orders, 
the minimum price. The price of all such coal dispatched from 
the Colliery on or after the 16th July under any existing contract 
shall be increased accordingly ; 

35. Where in consequence ol this Order the price paid or to be 
paid by any person to whom d, 
the price paid or to be paid by any person to whom the coal is 
or has been sold im pursuance of any subsidiary contract, shall 
be increased by the same amount, and all contracts for the purchase 
and sale of coal shall remain in force subject to such modification 
as aforesaid 

4. This Order shall come into force on the 16th day of July. 
1919, and may be cited as the Coal (Pit’s Mouth) Prices Order. 1919 

lith July. Gazette, 15th July 


al is or has been sold is increase 


THE COAL (PIT’S MOUTH) PRICES No. 2 ORDER, 1919 


Whereas the Board of Trade deem it expedient that the date on 
which the Coal (Pit’s Mouth) Prices Order, 1919, will come into force 
shall be postponed as hereinafter provided, and that the said Order 
shall be varied accordingly. 

Now, therefore, in exercise of the powers conferred upon them by 
section 1, sub-section 2, of the Price of Coal (Limitation) Act 1915. 
and by Regulations 2r, 23 and 245 of the Defence of the Realm Regu 
tations and of all other powers them hereunto enabling. t Board of 
Tiade hereby order as follows: 

Notwithstanding the provisions of Article 4 of the Coal (Pit’s Mouth 
Prices Order, 1919, the said Order shall not come into force until a 
date to be determined hereafter and to be specified in a subsequent 
Order. : 


15th July 15th Juls 


[Grau te 


TRADING WITH GERMANY 
GENERAL LICENCE 


The Board of Trade, on behalf of His Majesty, and in pursuance 
of the powers reserved in the Trading with the Enemy Proclamations 


and all other powers thereunto them enabling, do hereby gi: nd grant 
lice : | Mt A ° 

licence to all persons and bodies of per ons resident, carrving on business 
or being in the United Kingdom to trade and have commercial ind 


financial transactions with persons or bodies of persons resident 
carrying on business in Germany 


> ; , 
Provided always that any licence which may be necessarv in respect 


r prohbition. of 
United Kingdom or in respect 


of any transaction under any prohibition of export « 
import for the time being in force in the 








ROYAL EXCHANGE 
ASSURANCE. 


INCORPORATED A.D. 1720. 


FIRE, LiFe, SEA, PLATE GLASS THE CORPORATION WILL ACI 
ACCIVENT, BURGLARY LIVE . 
AS TRUSTEE OF WILLS AND 


SEOCK, EMPLOYERS LIABILITY, 
ANNUITIES, 1 HIRD PARTY SETTLEMENTS. BXECUTOR 
MOTOR CAK, LIFT, BOILER, , — —- 


FIVELITY GUARANTEES 


OF WILLS 


Apply for f particalare of all aeacs of Insuran to the Secretary 


HEAD Orrick : ROYAL EXCHANGE, LONDON, E.C. 3. 
Law Courts Brancu: 29 & 30, HIGH HOLBORN, W.C.1 











nv remittance of money out the United Kingdom covered by 
tegula ion 419° the Detence f the Realm Regulations is first 
btained 
Provided also that this licence shall not permit ar person or body 
persons to pay to ol for the beneht of any person or body of persons 
ident or carrying on business in Germany any sum of money whi h 
be the terms ot the Trading with the Enemy Amendment Acts, 1914 
ind 1915 r either of them, is required to be paid { the Custodian 
ippointed under the Trading with the Enemy Amendment Act, 1914, 
but such sums of money must be paid to the said Custodian 
Provided further that this licence shall not permit any person or body 
of pe ns to pay or deliver any sum,of money or property which 18 
but for the war would have been due or deliverable to any person or 
body of persons re sident or carrying on business in Germany in respect 
transaction entered e ‘ f ul 


{Gaztte, 15th July 


TRADING WITH GERMAN AUSTRIA. 


GENERAL LICENG 


The B 1 of Trade u behalf of His Majesty, and in pursuance of 
the powers reserved in the Trading with the Enemy Proclamations and 
. s there to them enabling do hereby ive and yrant 

‘ ill persons and bodi f persons resident, carryin i business, 

I t | ited K i it trade and have mmerctal and 
financial transactions with persor r bodies of persons resident or carry 
ng business in German Austr 

Provided always that a wel vhich may be necessary in respect 

wny transaction unde iny prohibition of export or prohibition of 

import for tl ime being in tore the United Kingdom or in respect 

remittance m y out the United Kingdom covered by 

Re ! tip the Defs t t Realm Regulation i first 
btained 

Provided } t! ere } not permit ar person or body 
f persons to pay to or t the benef f any person o7 body f persons 
resident or carrying on buaene (serman Austr ! im of money 

hich by the terms of the Trading with the Enemy Amendment Acts, 
1914 and 1915, or either of them, is required to be paid to the Custodian 
Lppol ted under the Trading wi the Enem Amendment Act 1914, 
but suc! ums of mone must be paid to the said Custodian 

Provided further, tl t shall not permit any person or 
bod f persons p r ce er at sum of money or property which 
1s r but for the wv irswW ild + e beer duc or deli erable to any person 

body of perso! resident carry on business in German Austria 

respect of a transaction entered u before the outbreak of war 


i2th July [Gaze 15th July 


Wages Board (England and 
Wales) Order. 


Agricultural 


Notice has been giver t wing proposed Orde nder the Corn 
Product Act, 1917 
Propose] ¢ y Cert Specie) Rat Ware Spevia 
Class of M W orke Breeor d Radnor 
1] J ( fe llth Jul 


Food Orders. 


THE SEEDS, OILS AND FATS ORDER, 1919 
1. (a) Unt irthe tice | n sha ot either on his own behalf 
r< beha ! rt 1) n buy ‘ or otherwise deal in, o7 
ff wttemy) ’ ‘ ed f the articl 
pecified in the Schedule heret hether situated fit r ithonut tI 
{ 1 Kingdon pt under and wccordance with the terms of a 
d hy inder the aut rity of tl Food Coartrolle 
The Food Control l may fron ne to time, by notice, includ 
ther articl the achedule or exclude any article from the schedule 
x 7 Order s not app 
t ed wnt eto t 23rd June 1919; 
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b) to the purel r sale to y one purchaser of any pat 
ticular artichk ituated ithin t { ted Kingdom in quantities 
not exceedi i reyate luring any ne ilendar 
month 

the | i sad articles pure aed oF 
a xp 1 
partic cified 


j such 
info tion mm t i I prod 5 ! Y 
under th aut the |} i ( } p os ing 
l ! 
them or rr | ( hee P 1 re 
und sha i t KS, pu ’ vie payments 
prices t 






tonne ef the fe yom : 

. (a) Thee Ord ! d Seeds, O und F Ord 19 

h\ This Order e ne 1 t ard Jus 1919 

19th Jur 1919 

Vehedul 

Cop ( Seed, 4 ind Nut P Kernels, Linseed, Coc unut 
ie) ( Seed Ground Nut O Pa'm Kerne o S » On 
Premier Ju Ole oO Neutral Lard nd | seed O: 

Societies. 
The Law Society, 
ANNUAL GENERAL MEETING 

The annua em i ting of the Law Society was held at the 
Society's Ha Chan ery-lane, on Fy day the llth inst Mr R A 
Pinsent (Birmingham), the President, taking the chai Among those 
present were Mii Willian Arthuf Sharpe (Vice President Mr. Charles 
Edward Barry sristo Mr. Harry Rowsell Blaker (Henley-on 
Thames). Mr. John James Dumville Botterell, Mr. John Wreford Budd, 
Mr. Lewin Bampfield Carslake, Mr. Alfred Henry Coley (Birmingham) 
Mr. Cecil Allen ¢ urd, Sir Homewood Crawford, Mr. Robert William 
Dibdin, Mr. Hubert Arthur Dowson (Nottingham), Mr. Walter Henry 
Foster. Mr. Thomas Musvrave Francis (Cambridge Mr. Samuel Garrett, 
Mr. Herbert Gibsor Mir. Charl Goddard. Mr. John Roger Burrow 
Gregory, Mr Frank Marshall (Newcastle-upon-Tyne Mr. Joseph 
Farmer Milne (Manchester Mr Charles Henry Morton (Liverpool 
Mr. Robert Chancellor Nesbitt, Mr. Alexander Paris (Southampton), 
Mr. Arthur Copson Peake (Leeds), Sir Albert Kaye Rollit, LL.D., 
D.C.L., Litt.D Mi (reorge William Rowe Mr Charl Leopold 
Samson, Mr. Charles St. David Spencer Cardiff), Sir Walter Trower, 
Mr. William Melmoth Walters, Mr. William Arthur Weightman (Liver 
pool), Mr lobert Mills Welsford, and Sir William Howard Winter- 
botham, members of the Council, Mr. E. RB. Cook, Secretary, and Mr 
H Jones. A tant Secretary 

PRESIDENT AND Vick-PRESIDENT 

The Prestpent declat Mr. W. A. Sharpe elected as President and 
Mr. C. H. Morton (Liverpool) as Vice-President for the year ensuing 

Mr. Suaree, returning thanks, said his duty was a simple one. It 
was to thank them for the honour they had done him in electing him 
1s President It was fifty-seven years thi nth since his father 
was elected to the ame ffi and he thou t he was the second Presi 
dent who had succeeded a father in the I When his father was 
elected there were only 1.948 members of the S ety : to-day there were 
8.680, and the vork 6 pro} rtionately mor heavy but it uld 
be his endeavour to * e Ul Society as wel is his father before him 
had done He should like to take the opportunity of mentioning that 
the University of Birn am had conferred a degree of M.A., honoris 
cauaa, on the Presid: Mr. Pinsent whe s vacating the chair 
to-day Mr. Pinsent had, he was sure the meeting would agree. well 
deserved the honour nd he uuld have his example of service before 
him to follow though he ould hardly hope to equal him in the 
wssiduity with which he had applied himself to his dutie 

Mr. C. H. Morton (Liverne also returned thanks He said that 
he th ught his election is Vice-President was the cvreatest compli 
ment he had ever re ed, inasmuc! is it ime from his brother 
solicitors, with whom he had endeavoured rk all his professional 
life 

ELection To’ Councn 

The Prestpent said he had received a letter from Mr. L. W. North 

Hickley, who was one of the candidates for election to the Counci 
‘ withdrawing from the electior The candidates were still more in 

number than the vacancies, and there must, therefore, be a poll He 
appointed Messrs. W. A. P. Gibson, H. W. Carter, W. G. Glover 
W. Haseldine Jon ind A. O. Harnett as scrutineers, and Monday. 
the 28th inst., for the meeting to receive their report The candidates 
were as follows \I Solr Jame Dum totterell Mr Alfred 
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THE MIDDLESEX HOSPITAL. 
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FORGET THE CLAIMS OF THE MIDDLESEX HOosPITAL, 
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Henry Coley (Birmingham), Sir Homewood Crawford, Mr. San 
Garrett, Mr. Henry Paterson Gistorne, Mr. John Roger Bu: 
Gregory, Mr. Arthur Murray Ingledew (Cardiff), Mr. Philip Hubert 


Martineau, Mr. Charles Gibbons May, Mr. Kenrick Eyton Peck (De 






port), Mr. Ralegh Buller Phillpotts, Mr. Reginald Ward Edward Lane 
Poole, Mr. Charles Leopold Samson, and Sir Richard Stephens Ta: 
AUDITORS 
The following had been nominated as auditors of the Society's 





accounts for the year ensuing, and as there Were no other candidat 
Mr. John Stephens Chappe 
and Mr. Malcolm John Her 





b 





vere 


Mr 


declared duly elected 
Albert Edward scorer, 
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Society's AccouNTs 






Sir Watter Trower (Chairman of the Finance Committee) moved 
the of the ac He observed that the deficit in 
revenue account amounted this year to £2,385 19s. 9d., which cor 
responded adversely with last year’s deficit, which was £1,880 7s | 
These deficits were due to expenditure on legal education, an expend 
ture which no one would regret, asethe Council, as he had ventured t 
last year, determined, come what may, to maintain t 
of legal education, both in London and in the provinces. Th« 
were still diffic times to encounter, for the expenses were great 

increasing salaries to the staff, and 





adoption ounts 












SAY were 





system 











to additional taxation, 
cost of printing and postage; but there was another side to the picture 
though for some years their pre-war prosperity could not be restored 
In the first place, there had been given back to the profession many 
alas ! all—-of their brave comrades who had ventured everything 
defence of their country; and, in the second place, a large number 
students were entering the profession, a number which would 

believed, exceed those who joined their ranks in 1913, the year 
before the war. He had always believed that the period succeeding 
the war would be even more difficult—so far as finance was concerned 
that during which the war lasted, and, whilst he urged the 
reatest e¢ he felt confident that they would all meet the diffi 







not 





























mommy, 


hat was before them in the same spirit of self-sacrifice and 








uit tin 
devotion to the interests of the country, that they had exhibited duri 
the wal ? ; 

Mir. Cuartes Gopparp (London, mémber of the Council), seconded 
the motion 

The Presipent congratulated the Society upon having, probably, one 
f th ery best Chancellors of the Exchequer in the country rhe 


Society had had its five lean years and Sir Walter Trower had some 


ed to tide them over in a wonderful way, without offending 
very difficult task. Everybody had been wanting mo: 
iety had managed to rub along 


he V am 
aly body a 
but the Soc 


Bonvuses.—INCREASING THE REVENUE. 


Henry Anperson (London) asked what increases of wages ot 
es and war bonuses had been paid to the staff? Also whether 
vas any intention of increasing the subscription of the members’ 
Sir Wa_ter Trower said he was very much obliged to Mr. Anders 
him notice of his questions, which made it much 
them There was—and always had been—a gradual 
the salaries of the staff, and that had been going on throug 
With regard to the bonuses, these had been 20 per cent 
from January, 1918, to December, 1918, 3 per cent. from Januar) 
1919, which was 10 per cent. added to the bonus for-1918. The porters 
had received 10 per cent. bonuses from October, 1916, 20 per cent. from 
the Ist July, 1917, 30 per cent. from the 1st January, 1918, and 50 pet 
cent from the Ist January, 1919 
Mi ANDERSON : A total of 
~ir WALTER Trower : 5O per cent 
increased throughout the 
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As the price Sim reased the bon 
gradually war. With regard t 
se-ond question, the subject of increasing*the revenue of the Soci¢ 
had the Council the most anxious concern. The Council were 
still considering the matter Amongst other means by which the in- 
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question of increasing the ‘subscription of members. If there was any 
general wish that the subscription should be raised, he should be very 
glad to receive an indication of it It was felt that, at the present 
time, it was a very difficult thing to ask the members for larger sub 
scriptions, and it ‘had been particularly difficult to do so during the 
war time This was particularly the case with members in the 
country. . 

The accounts were adopted 


AnnvaL Report 


The Presipent moved the adoption of the annual report of tl 
Council. He said :—After four years of anxiety and stress we meet 
again in peace. The way in which the whole world has been gradually 
involved has ended in the vindication of freedom and liberty, and o 
Empire—though sorely maimed in life and estate—has emerged triun 
phant. At every anniversary reminiscence is inevitable, and to-day, 
we recall] the part played by our 
member with pride the efforts of our own profession, and our refusal 
claim the position of an exempted occupation and the inglorious relief 
from service which such occupations obtained 


ountry in the world struggle, we 1 


Service DIstiIncTions 


I need not repeat the statistics of service and honours which are 
fully set out in the report, but I am proud to correct one serious omis 
sion Through a typographical error, the award of the Victoria Cross 
to Lieut. C. H. Sewell—alas! no longer with us—was omitted In 
addition to our apologies, we offer to those he has left our sympathy 
and congratulations. The successful issue of the war has only been 
attained ata terrible cost, more especially of those youny lives in whom 
our hopes were centred, that 


‘* Dear youth who, lightly in the day of fury 
Put on England's glory like a common coat, 
Ard in their stature of masking grace 
Stood forth warriors complete ; 

No praise o’ershadows theirs to-day 
Walking out of the homes of love 
To match the deeds of all the dead 


CHANGES OF THE WaR 


And we who remain find ourselves in a world of new conditions and 
new values—in a state of transition politically, economically and 
socially. The enlarged part which labour must inevitably take in the 
productive industries of the country, and its increased share in the 
fruits of production—the great fall in the value of money—the effect 
which years of war must have on the habits. outlook and desires of 
those who have taken an active part in it, and the changes in the 
franchise, raise many and serious problems and yive cause for anxious 
thought. 

Recent LeGistatTive CHANGES 

Without attempting to state 

it may be interesting, and perhaps helpful to their consummation and 
in determining our attitude towards them, if we try to trace the growth 
of public opinion as mirrored in recent legislative changes. And before 
formally moving the adoption of the report, and referring in detail to 
parts of it, I may perhaps be permitted to review, in a necessarily 
hurried and imperfect manner, the legislation of the war period. Those 
of you who have read Professor Dicey’s work on Law and Opinion ir 
England ’’ will remember that he divides the nineteenth century in‘o 
three periods—the first, reactionary in character and marked by leyisla 
tive inertia, extended to 1830; the second, a period of active legislative 
reform—attributable to the influence of Bentham and his individual 
istic doctrines—ranged from 1830 to 1865; and was followed by a 
third period, coming down to 1913, of growing socialistic and collective 
views, at first theoretic, but gradually crystallised in the legislative 
form we find in such Statutes as the Old Age Pensions Act, the Na 
tional Insurance Act, the Trade Disputes Act of 1906, the Trade Union 
Act of 1915, and the Coal Mines Regulation Act of 1908. In 1859 John 
Stuart Mill, in his “ Essay on Liberty,’ laid down the principle ‘“‘ That 
the only purpose for which power can be rightfully exercised over any 
member of a civilized community against his will is to prevent harm to 


| generation.” 


| 





much less to deal with those problems | 





others. His own good, either physical or moral, is not a sufficient 
warranty. 
cause it will be better for him to do 80, because it will make him | 
happier, because, in the opinion of others, to do so would be wise ot 
even right.’’ This represented—in perhaps an extreme form—the cur- 
rent individualistic opinion at the end of Professor Dicey’s second 


He cannot rightfully be compelled to do or torbear, be- | 





NEW ANNUITY RATES. 


The attention of Solicitors is called to the newly 
revised and highly favourable rates for Annuities 
now offered by the CENTURY. 








} 
Correspondence Invited. 
SPECIMEN RATES. ANNUITY PAYABLE HALF-YEARLY. 
nae met less For each £100 of Purchase Money. 
than Females. Males. 
60 £810 6 £9 9 10 
65 918 6 11 210 
70 11 19 10 ‘ea a 











\ strong, well-managed concern.”’— Financial Times 


‘One of the most conspicuously prosperous Offices of the present 
Insurance Ne wee. 


One of the best-managed Insurance ompanies in Great Britain, ’"— 
Impre SSS, 


‘Originality and enterprise have marked the operations of the 
CENTURY throughout its career.’—/ost Magazine. 


CENTURY 


INSURANCE COMPANY LIMITED. 


London Office: 27, Queen Victoria Street, E.C. 4, 
HEAD OFFICE: 18, CHARLOTTE SQUARE, EDINBURGH. 





Act the first f ich at] is passed on the 8ti August, 1914, 
ly unended and extended by 1 series of subsequent Acts; the 

( ts (Emergency Powers) Acts, the first of which, c. 7, was passed on 
bist A st, 1914: the Coal Price Act (5 & O Li , « it the 
lunitions ot War Act 9. the Military Service Acta > & 6 Geo. 5, 
104 16 & 7 Geo, ! 15), the Coal Control Act (7 & 8 Geo. 5, ¢ 

t Frade Board Act & 9 Geo. 5, c. 32), and the various 

Fina Acts In all these Acts, dealing as they do ith various 
subject ve find one characteristi ommon to all—viz., a serous 
restrict n the liberty of the subject Taking first those of general 
| t the Courts (Emerge Powers) Act 1 & 5 Geo. 5, c. 
8, 6 & 7 Ce ) 15 and «. 18, and 7 & & Geo. 5, , and the 
[ncrease f Rent and Mortgage Interest Act (5 & 6 Ge 5, c. 97), 
sed i ‘ ill ky * seri s limits on the exercise of rights 


hich had hitherto been considered inseparable from the enjoyment 


of property By the former Act the right to enforce a judgment, to 
levy a distress, to re-enter on property and to realise a mortgage 
securit vere placed practically in the court’s discretion. By the 
latter, the rent or mortgage interest on the security of a certain class 
t proy t\ ould not, with certain exception be raised for the period 
th r or a limited period after The Defence of the Realm Acta, 

f which the earlief ones 4 & > Geo. 5, « 29. and 5 Geo. 5, « 
8 and MM , confined to the more obvious protection of the publi 

safet ere soon extended (5 Geo. 5, c. 37 to regulation of fa 
tories suitable for the production of ar material and (6 & 7 Geo. 5, 
63) to the compulsory and permanent acquisition of property and 
the interruption of private rights And there are other statutes of the 


but perhaps more restricted in their application. By 
fix P 


& 6 Geo », 4 ib. a standard maximum price is fixed for coal, 
ind by 7 & 8 Geo. 5 56. a so-called agreement which, however, 
sa wed a good deal of compulsion) is confirmed, and the less profit 
ible mines at ubsidized at the expense of other The sale, consump 


tion and production of 


period. How far public opinion, as shewn by statute, had travelled in intoxicating liquors was soon placed under 
1913, the Acts I have mentioned fullv establish From 1914 to 1918 | restriction The first Act, of an enabling character, 4 & 5 Geo. 5, « 
the country has been involved in a national struggle of growing in- | 77, was passed on 3lst August, 1914, and was followed by subsequent 
tensity, and the legislation of the period will be found te reflect, | s of a prohibitive character (6 & 7 Geo. 5, « 26 and 57) defi 
as it always does, the trend of national opinion. I need not say that I {| nitely limiting the brewers’ output to a percentage of his standard pro 


have no intention of presenting to you a résumé of the whole of the 
legislation of the past five years. I propose only to call your attention | 
to those statutes which illustrate more clearly the point I wish to make 
viz., that. under the recent war conditions, the growing restriction of 
individuslism has been emphasized in an extraordinary degree. Pass 
ing by the Acts of a merely enabling character, we find the first warning | 
note in the Act, chap. 11, of 1914, authorizing the suspension by Procia- | 
mation of the payment of bills of exchange or other contract payments, | 
followed b; the statutes well known to us as the Defence of the Realm | 





i duction 


The most serious restrictaons, however are those imposed by 
the far-reaching regulations under the Defence of the Realm Acts. We 
remember the monthly publication containing ever new ind increasing 
reguiations—« the fixing of nrinimum prices, limitation of supplies 
of food, heat and lighting, occupation, control and restriction of land, 
buildings and materials, and railway and canal traffic and shipping, the 


j limitation of supplies of materials, the restriction on capital issues, 


ranging from mutiny and 
It is not, perhape 


in short, all things, both great and small 


lisaffect to { culture and whistling for cabs 


it 
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Wark MEMORIAL. 
First 
vords about 


and because it has been my chief concern, let me say a 
the War Memorial. know, the appeal sancti 
it the general meeting in January issued to the wholk 
far from about 950 subs 
Of this the following large towns have gi 
Birmingham, £3,324; Bristol, £2,188; Liver; 
Man ter, £2,157; Newcastle-on-Tyne, £1,504 She fhe 
2.000 I am satisfied that the generosity of the professi n is 
hausted, that will be forthcoming, that others 
use their there have already been instances. And al 
£100,000 has not yet been achieved, | 
word as to its application. It was soon foul 
nature of the visible memorial which I foreshad 
meeting would not meet the natural 
itives, and accordingly the question was reconsidered by the 
\ A trust deed has been settled by und 
be seen at the secretagy’s office. Under its provisions the objects 
t those of the first appeal. Tha trustees will be 
n vhom ten are to be solicitors taking out country certifi 
The president of your 
trustee In addition to the 
tt s will be established 
should be 
the 


As you 
been 


has 


profession. and so we have recet 


£32,000 
£16,000 ; 


ipwards of 
sondon, 
1,963 ; 


hes 


I 
x 
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fresh subscribers 
Its 
my aim of obtaining 
despair Now a 
the m« 
January 


dest 
very wishes 


ommiuttee counsel 


25 in 


ites 


substantially 


number, of 
Society for the time being will be an ¢x-officio 
“provincial trustees, local advisory m 
It is intended that the capital as 
and any lance of the funds 

purposes of the trust have, in the opinion 
substantially fulfilled, will be paid to the Soli 
Association. Several applications for aid have already 

and complied with, and the trustees are ready to deal 
The necessary forms can be obtained from the secret 
without delay the completed i 
Not only the preparation of the 
inscription of the names in the Hall, mu 
obtained. But there is another 
vish on this occasion to urge on the profession 


come used, Da whicl 


in atter 


t heen 
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Benevolent 
been 
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rd of Serv si 
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ice 
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Arter THE WAR. 

Che war has in many instances broken the professional connection 
both of solicitors and barristers, and it should be felt to be not mer 

ir duty, but our pleasure to endeavour, so far as we can, t 
the kreach thus made. In regard to the Bar, every care should be 
tors that no member should suffer by his absence 
yuntry’s call, and old ties should be renewed wherever possible 
regard t« training by 
arti demobilised men to enter the professior 
offering posts to trained men returning to their work who need 
lesire the opportunity to recover familiarity with old practice and 
knowledge of the many important branches of professional work which 
has sprung up in the past five I am sure an appeal of this 
be allowed to pass unheeded 


by us 8 li his 
With 
fession, much 


our n pl may be done in 


les who desire 


years 
1 


irracte! A not 


SOLICITORS 


Act, 1888, Amenpment BILL. 


lo p subject, a Bill of great importance to our pro 
fession has more than once been passed by the House of Lords, but 
has failed to pass the House of Commons. This year, on the introduction 
of Lord Buckmaster and with the warm support of the Lord Chancellor, 
t has been passed again by the House of Lords, and it is hoped that, 
1 the aid of fhe Law Officers of the Crown, time may be found for its 
through the Commons. As you know, charges of professional 
are now heard in the first instance by a statutory committee, 
however, limited to investigation and report, con 
reserved to the Court It has long been 
ion should be enabled, through. the Discipline 
to combine all the above functions, and that the tribunal 

hears the witnesses should have powers of decision and ad 
subject to the right of appeal. In this way the 
of soli vould be assimilated to that ef the medical 

In most cases, it may be assumed, there would be no ap; 
be spared the odium attaching to recurring news} 
onduct, which, I am satisfied, go far to create an un 
iblic feeling If this Bill be passed, and steps 

the Law Society compuls ry we 

purge our profession of undesirable m« 
ie standard of professional practice 
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Poor PERSONS 


REGULATIONS 


Some of you are, no doubt, aware of the Poor Persons Regulat 
ind these have come into prominence through the enormous increase 
poor divorce ¢ Out of this. and out of a pract 

ch a of three-eighths of the profit costs are al 
Certain solicitors take up 
and some have systematically 


persons ases 
percentage 
scandal has tl 
for the sake of this 
ted duty to degree which has involved inquiries b« 
Discipline Committee. A Government Committee is sitting 
which your Council is represented, and the solution of the diffi 
my judgment, (1) a drastic reduction of the expe! 
so that the spirit of the Poor Persons Regulations—which 
| without profit ld be preserved: (2) the « 

ment of a large body of professional workers to provide the volu: 

service; and (3) the relegation of provincial divorce 
form of local tribunal. But the point I wish to urge to-day 
duty and the need of organising voluntary help in London 

provincial towns this has been and is provided. and I 


expenses a arisen 


cases percentage, 
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the provinces to lead in this direction. If this voluntary help be 
not forthcoming there is grave danger of the Poor Persons proceed- 
ings being handed over to a Government Department—a step in- 
jurious to the reputation, if not to the tery of our profession 


Work Ovrsipe tHe CouNcIL 


and to the labours 
the knight 


services of 


In addition to the regular duties of the Council 
of the Advisory Committee appropriately recognized by 
hood conferred on its chairman, Sir Richard Taylor, the 
members have been in demand in connection with variots committees 
formed to consider the problems of the day. Sir Walter Trower, 
combining, as we all know, marked financial ability with expert con 
veyancing knowledge, has been appointed a member of Mr. Leslie 
Scott’s committee on land reform and on the committee considering 
the very difficult subject of income tax. Mr. Samuel Garrett, whose 
bold and able advocacy cf a Ministry of Justice we all remember, is 
a member of a committee to investigate the position and duties of 
the Public Trustee's office. Sir Charles Longmore is serving on the 
After-War Employment of Officers Committee. Mr. Nesbitt is vice 
rman of the Government Training Grants Committee. Messrs 
Rowe, Davenport, Dawes, Carslake, Martineau, and Gibson, in 
and Messrs. Norton, Spencer, Peake, Peck, in the 
country, are serving on the investigation committees in connection 
with those grants; and Messrs. Goddard and Coley are acting as 
members of the Poor Persons Committee. While we feel that honour 
is done to our profession in their selection, we are grateful to them 
for the valuable services they are thus rendering. The report deals 
in detail with the educational work of the Council 


chai 
Foster, 


London, Dowson, 


Finance—Lecat Epvcation. 


The most serious problem has been that of finance. The income of 
the Society, as the result of the war, has so shrunk that it is only 
with great difficulty and by capital expenditure that the Society's 
ol of Law bas been preserved. There is, however, every hoy 
soon a more normal financial condition will that the pros 
of our school may revive, and the grants to the provincial 
which the Council regard as most important, should be re 
commenced. May I here express to our principal, Mr. Jenks, and 
to all the members of our teaching staff, our wrateful thanks for their 
untiring efforts during days of difficulty—efforts which, in the case of 
the principal, have, I am very sorry to say, exceeded his strength. 
He is now taking a well-earned rest, and we after the vacation 
to have him with us, renewed in body and spirit. 


Mr. 


We shall lose this year from our 
advice, the unvarying courtesy of tn 
Walters, who has been a member for 
.in 1891, and has been one of our most 
the members will join the Council in their congratulations to Mr 
Walters and their thanks for his long and valuable services, and 
their wish that he may long live to remember, as we shall, the many 
years he has devoted to the work of the Council. It is our hope that, 
with Mr. Walters’s permission, his portrait may soon be added to 
those which adorn our hall. We much regret, too, to lose Mr. Alfred 
Davenport, who, retiring from the profession, retires all too 
from the Council, and deprives us of the hope we held of many years 
of continued and useful service., But we look forward confidently 
to the new members who will join us, knowing that they are men of 
standing and experience, and believing that they will be able to mak: 
good in time the losses we are sustaining. 


that arise, 
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cenires, 


hope 


WaALters’s RerireMenrt. 


Council the familiar face, the wise 
oldest member, Mr. Melmoth 
over forty years, was President 


regular attendants. I am sure 


B00n 


THANKS TO THE STAFF 


would like to thank Mr. Cook, our secretary, and 
ali the members of the staff It has been a strenuous year Some 
of the routine work may have been less, but there have been very heavy 
duties in connection with the tribunals, the demobilisation, the war 
Memorial, the Abbey service, and various special inquiries and reports 
Which have more than taken its place; but although the staff has been 
depicted the work has ‘been cheerfully, promptly and, I believe, 
eficiently, done. I have now the pleasure to move the resolution 
adopting the report, which I will ask the vice-president to second 
Mr. W. A. Suarpe (Vice-President) seconded the motion. 


War Service or Articiep Crerks 


Mr. James Dopp (London) said he would like t 
remarkable decision of the Council contained in the report, which 
related to the war service of articled clerks. For his own part, he 
Was quite content that men who had been articled should have every 
facility given to them to qualify, but the report went further. It 
said ‘The Solicitors (Articled Clerks) Act, 1918, provides that any 
time during which an articled clerk had served in any of His Majesty s 

forces or in any public service connected with the war, of a character 
approved by the Master of the Rolls, or who had been detained or 
interned, shall be reckoned for all purposes as time duly served under 
his articles of clerkship. The effect of this provision was limited in its 
benefits to those who had rendered war service after entering into 
articles of clerkship, and the Council felt that some concession ought 
fs be made also in favour of those desirous of becoming solicitors who 
had not been articled before serving with the Forces, and that subject 
fo a minimum period of two years’ due service in a solicitor’s office 
PMnder articles, the ordinary term of five, four or three years might be 
Pednced by reckoning war service. The Lord Chancellor approved of 


In conclusion, | 


refer to the very 
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Mr. FE. A. Beun (London), referring 
ind Solicitors (Qualification of We 
that at last they had cast off the 
disen umbe red thems lves of prejudice and 
lession to women With regard to the matter of the 
he urged the il to take 
whether in the Bill, which he 
Lord Chancellor in an inchoate 
duced There was a feeling that the 
his charges in the shape of a gross sum in non-« 
remuneration most irritating 
when the bill of costs had to be made up of a number 
that, in the opinion of the of the 
officials of the Taxing Master's office, it was a 
gnified position for a professional man to have 
to present his account in-this manner He did think that all the jargon 
and unnecessary of time and temper that took place in the Taxing 
Master's office should be abolished by giving the solicitor power to go 
to the Taxing Master and say This is what I have spent—so many 
guineas according to the amount of work done. I wish that the fee 
for doing the work should be so many guineas The principle was 
carried out in the instructions for the brief. the thing solicitors 

mld look upon in contentious work Many Taxing Masters were 
agreed as to this sy a careful consideration of the work and 
the other any uld get within five guineas of 
the amount which should be properly paid 
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provided that it should not be competent 
t«. bring forward the same subject within twelve months of its having 
heen discussed. At the general meeting in January last Mr. Dodd 
had proposed a resolution that solicitors should have audience in all 
courts of justice co-equal with barristers, and that it should be referred 
to the Council to take the ne essary steps to bring about this reform. 


was sorry 
y-laws 


War Service or Artictep Clerks 
t it was an absurd position to 


two years’ articles. If 


(London) though 
admitted after 


Mr. A. O. Harnerr 
take up that a man should be 








690 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 





July 19, 1919 








five years was considered necessary, as had hitherto been the case, to 
learn the profession, it was still necessary; and he held that the five 
years If two years was considered long enough there 
should be two years all round. He thought that the two years qualifi 
cation would be a bad thing for the client, and it was their duty as 
professional men, who did not wish the public to be fleeced by incom 
petent solicitors, to object to it 

The Presipent said he should be think that Mr. Dodd 
had expressed tha general feeling of the profession It would seem 
that he wa us that there had been a war, or of the sacrifice 
our young people had made in it. It was quite true that a man might 
not be so efficient at the end of two years’ articles as at the end of 
three, or four, or even five, but the least they could do was not to stand 
in the way of a man who had qualified himself to pass his final exarrina 


was necess ary 


very sorry to 


not conscit 


tion 


REMUNERATION oF SOLICITORS. 


With regard to what Mr. Bell had said about the remuneration of the 
profession, the whole of the Council were quite with him in the feeling 
that it was a most undignified and ignominious position that a solicitor 
should have to present to his client a detailed bill. It was ignominious 
to the solicitor and irritating to the client, and when he came into the 
chair a year ago there were two things he hoped to be able to do. One 
was to carry through the War Memorial and the other to get a rule made 
that a bill of lump charges should be legal. Mr. Bell was angry because 
the Council had done nothing. He (the President) was not angry, but 
he was disappointed that, although the Council had done a great deal, 


they had not been successful. But he was not without hope that a time 


would come, and not very far distant, when that order would be 
obtained. He regarded it as a most valuable reform for the profession 
The absence of the Lord Chief Justice in America and the recent illness 


of the Master of the Rolls had greatly delayed the question, but Mr 
Bell was wrong in saying that nothing had been done. Every effort hac 
been made to get that rule, and he could assure the meeting that every 
effort would be made in the future 

The motion was adopted 


WOMEN STUDENTS AT THE Socrety’s SCHOOL. 


[RoweRr moved, in accerdance with notice, the following 
‘That in view of the pledge of the Prime Minister to 
remove all existing equalities of the law as between men and women, 
and to ensure for women the opportunities they seek in our schools and 
universities to fit them for the trades and professions in which they can 
suitably engage, they be admitted to the Society's lectures and classes.’ 
He said that since he gave ngtice of tha resolution a resolution, as 
follows, had been carried at the special general meeting of the Society 
held on 28th March last, on the motion of Mr. Samuel Garrett : That, 
in view of the present economical and political position of women, it is, 
in the opinion of this meeting, expedient that the existing obstacles to 
their entry into the legal profession should be removed, and the Council 
Is req 1ested to report this opinion to the Lord Chan ellor and to support 
Lord Buckmaster’s Bill.’’ The reason given in favour of that resolu 
tion was that there was a general consensus of opinion that women should 
be given equality of opportunity with men, and it followed, he ventured 
to submit, that, as they had decided the larger question, there could be 
no doubt that women should have equal opportunity with men in educa 
tion, and that the Society should offer them the training afforded by 
their schools. Sir Edward Coke, of ‘‘ Coke on Littleton,” spoke of “‘ the 
sdsome light of jurisprudence.’’ He was not quite sure that students 
always regarded it that way, and, in any case, he was not going to 
anticipate the future—he would put a restraint on his anticipation. In 
moving the resolution, he might be permitted to hope that the Society 
would open the doors of their schools and give a hearty welcome to all 
students, whether men or women, who might wish to enter them 
Mr. J. Wrerorp Bupp (a member of the Council) seconded the motion 
He said there was another reason, which did not appear in the motion, 
but which seemed to him all important in considering the question. The 
Council had arranged the law classes with a view not only to teaching 
their own students and fitting them for performing the duties of their 
profession, but the Council had also held out that they gave instruction 
to all whe might wish to come and who desired to obtain the decree of 
LL.B. in the University of London. That degree was open to all women, 
and, quite apart from the question of women being entitled to enter the 
profession, the Society had told the world that they did endeavour to 
educate in law those who sought to obtain a degree such as he had 
referred to. Therefore it seemed to him quite inconsistent with the 
prospectus of the school that they should refuse to admit lady students 
Mr. J. W. Reto (London), as a member of upwards of forty years, 
standing, said he did not feel that he ought to give a silent vote on a 
question of this kind. He did not think they had very much to do with 
the question of existing inequalities and so forth. “The real question 
was whether or not the legal profession was one to which, considered by 
itself, they should be ready to admit the fair sex. He thought there 
were certain professions into which, clearly and obviously, it was not 
wise to admit women. Taking, for example, the Army and the Navy, 
at once it would be allowed that women could not be admitted to them 
I'hey were fighting professions, and the solicitors’ was to a certain 
extent a fighting profession, and, as far as that was concerned, it 
might be a very unfortunate disaster if they brought into the profes 
sion, with its unfortunate liabilities to fight, the opposite sex. He did 
not pretend to have a very great experience in Judges’ Chambers at the 
present time. It used to be called the ‘‘ Bear Garden,” and he hoped 


Sir WALTER 
resolution 


she bears to set up a fight between man and woman in matters of law. 
It would be a very great misfortune. This was not a question whether 
this or that woman would, from vanity or some such motive, like to be 
in the position of advising her friends and so forth. The real question 
whether there was any considerable number of women in the 
country who wanted it 

The Presipent called attention to the fact that they were not dis- 
cussing the question of the admission of women to the law, but whether 
they should be admitted to the Society's classes. 


Was 


Mr. Rew said that, with regard to the medical profession, there was 
a very considerable consensus of opinion that thousands of men 
wished to be attended and advised by their own sex, and that wv ne 
of the main reasons why the medical profession was thrown 0; to 
women. He knew of no such expression of opinion with regard to the 
legal profession. After all, what was the good of women attending the 


Society's classes, unless the profession was to be opened to them 
There was not yet any experience vhereby a judgment could be rmed 
as to women entering the profession. It was beginning at the wrong end 
to admit them to the classes. 
Mr. Dopp said that some time ago he brought forward this very 
question, but it was turned down. If women were to be admitted to the 
profession, then logically they must be given admission to the classes 
The motion was adopted. 

TRIAL By JuRY. 


Sir Kincstey Woop, M.P., moved the following notice which stood in 
his name : That it is desirable that at an early date the valuable 
and ancient rights of litigants to trial by jury which were suspended by 


the Juries Act, 1918, shall be restored to them.”’ He said that in his 
ypinion the sooner we got back to trial by jury the better. 1t was one 


of the theories of English law that a man should have a right to have 
his cause submitted to the justice of his fellows. He believed that most 
of the great judges themselves had always spoken highly of that valuable 
right He saw in the 7'imes a few days before that a very rned 
judge had said, speaking of the difficulties of the judges, that the judge 
was always considerably embarrassed by the feeling that his decision, 


more or less, created a precedent. One of the great merits of trial by 
jury was that the jury did not have to state their reasons for their 


decisions. He had put the question to the Attorney-Gen ral whether a 
judge at the present time knew, when he came to try a case, the amount 
which had been paid into court, and the Attorney-General said Yes,” 
in the sense that the amount appeared in the pleadings; and the judge 
had the pleadings handed to him when the case was called on That 
was a very inconvenient course, and one which did not always result in 


the-best justice being done to the client. 
Mr. Sanrorp Coxe (London) seconded the motion. The last few years 


had seen great deprivation of civil liberty, and everything that could be 
done should be done to restore it. 

Mr. Bett opposed the motion. He said they had experienced for the 
last three years how trials could be carried through by experts, he meant 
the learned judges, without any unnecessary details being gone into, as 
was the case when there was trial by jury. <A jury was the proper 


tribunal to try cases of fraud, defamation, and crime, but all the other 


cases which required the balanced mind of the judge were cases which 
should be tried by a judge alone. The results of such trials had been 
singularly successful, as in the case of the Commercial Court, where 
there was never a jury. 
The motion was carried by 30 votes to 21. 
Bits or Costs. 
Nir. Bett moved in accordance with notice :—‘t That the Council be 


requested forthwith to recommend to the Rule Committee that Order 68, 
Rule 27, Regulation 38a, be amended by a regulation to be known as 
38a (1) as follows :—‘ A party claiming costs shall, if he think fit, be 
entitled him to bring a schedule of disbursements and a précis disclosing 
the nature, interests and value involved, and the other circumstances, 
of the proceedings in respect of which his costs have been incurred, 
together with production of vouchers shewing his disbursements, and 


that the Taxing Master, upon the application of the party claiming such 
costs, shall, without requiring the delivery of an itemed bill of costs, 
assess the costs at a gross sum.’ ”’ 

Mr. F. L. Wittiams (Liverpool) seconded the motion He said the 
matter had been considered by the Liverpool Law Society. It ild be 
a valuable improvement. 

Mr. F. E. Lewis (London) said the position of the client had not heen 
mentioned, either by the proposer or the seconder. He would urge that 
the suggestion should be taken into account of extending the scale under 
the Solicitors Remuneration Act, which applied to conveyancing and to 
litigation. If that wera done some means might be found by which 


the client might be told at the initiation of litigation the expense which 
was likely to be incurred. One of the objections was the uncertainty 
that existed in regard to the cost of litigation. The more that could be 
got rid of, the better it would be for the solicitor and for the client. 

Mr. A. G. Jackson (Ware) suggested that the word “ value should 
be omitted from the resolution. If it remained in, every Taxing Master 
would think that value was one of the criterions to which he should 
give his attention. 

Mr. Bett, in reply, said with reference to party and party costs and 
solicitor and client costs the report stated as follaws :—‘‘ It will be 
remembered that the Supreme Court rule included a provision tliat it 
should not apply to the remuneration prescribed by, the % licitors 
Remuneration Act, 1881, and that with regard to such remuneration 
the Council had decided to take steps to obtain a rule empowering # 





that there might not be found there in a very short time a great many 
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Said they ought to receive larger salaries because of the increased cost | is the senior member of the firm of Sharp Pritchard, & Co., of New 
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aggregate fee in lieu of detailed charges, such gross sum to be regn- ] 
laced with reference to considerations stated in Section 4 of the Act | 
and providing that in any taxation of such remuneration under Section 7 
regard should be had to such considerations The rule already dealt 
with non-contentious matters. It was only with contentious matters, 
the taxation of the costs of the successful party in litigation, that he was 
trying to bring the meeting to his view, so as to prevent loss of time | 
and other objectionable matters in connection with the present method 
of solicitors’ remuneration. If they could get a lump sum, instead of 
drawing up these innumerable before the Taxing 
Master, there would be a great saving of time and of much irritation 
The present system belonged to the time when six and eightpence was 
invented, in the reign of Edward 3, and it ought not to continue tn 
the present day. 


items and 


golng 


Mr. Pyke thought that the Taxing Master would prefer to go through ly 


the documents as suggested, and the time taken up would be less than 
if the solicitor attended and went through the bill of costs 

The motion was negatived, twelve votes being given in its favour and 
twenty-one against. 


REMUNERATION OF SOLICITORS 


Mr. Henry AnpeRson (London) moved, according to notice That 
having regard to (a) the enhanced cost of all office expenditure and per- | 
sonal and family maintenance, (4) the depreciated value of the currency | 


and burdensome taxation, (c) the increases of salaries and waxes of all 


| 


classes of the people, this meeting desires the Council to take all proper | | 


and necessary steps without delay to obtain permanent adequate in- | 
creases of remuneration for, all professional services rendered.’’ He | 
said that so far as the first paragraph was concerned, they were all 
acquainted with these matters, and were suffering from them in con 
sequence. The cost of these things had increased from 50 to 100 per 
cent., and in some cases from 100 to 150 per cent Large disbursements 
had to be made at their offices on the part of the clients, and the solicitor 
had to wait a considerable time before he was repaid them With 
regard to paragraph (4), as everyone knew, the purchasing power of a 
sovereign to-day was something like ten shillings, or less. With regard 
to paragraph (c), the item of income tax would occur to one at once, and 
Jocal taxation was enormous, something like 12s. in the £, no matter in 
what place they lived. Paragraph (d) was another serious item. He 
was a member of a borough council, and the fact of the continuous 
increase of salaries and wages was very forcibly brought home to him 
in consequence. They had increased by anything up to 50 per cent. the 
salaries of their own staffs, and in the case of the municipalities the 
increase was considerably greater. Iy the Law Journal of the 21st ult 

a solicitor’s clerk wrote that the cost of living had gone up over 100 
per cent., yet he had not heard of any solicitor who had increased his 
clerks’ salaries more than £18 per annum—ls. per diem. The letter 
went on: ‘‘ What it comes to is that the clerk who was receiving, say, 
#£150 before the war, is now, even if he has received the above men 

tioned miserly increase, existing on a spending salary of about 32s. per | 
week, and we are expected to work with a good will to keep the interests 
of our employers in front, be respectably dressed, and remain honest! | 
In my borough the road-sweepers are receiving more wages (£3 10s. per | 
week) than the majority of solicitors’ clerks do, but the latter's weekly | 
money is euphemistically called salary.’’ The newspapers contained | 
paragraphs to the effect that shopmen were getting large increases of | 
wages, panel doctors were to have larger war bonuses, the London 

coroners were to have their salaries raised, and ao forth. Let them con- | 
trast all this with the Poor Persons regulations. Where did any | 
Minister shew any consideration for the solicitors? Increases were 

taking place everywhere else. It might be said that these increases 

were temporary, but the tendency, of the age was that they were not | 
temporary, but permanent. The view of the Ministry of Reconstruc- | 
tion, as communicated to the members of the Lambeth Borough Council | 
on the previous evening, was that it was “‘ absolutely out of the ques- | 
tion that prices should fall to anything like the 1914 level in the near | 
future, and it is reasonably certain that for the next ten years or so | 








we should have a level of wholesale prices for food and raw materials | 
anything from W per > to 6 per cent. higher than the level of 1914. | 
It is also fairly certain that this average level, whatever it is, wil] not 
be reached in 1919, nor yet in 1920; prices will only gradually get down | 
to it. That is why it seems reasonable that . the | 
general level of prices at which we should arrive will be a good deal 
above the 1914 level. With luck, it might be only 25 or W per cent 
higher.”’ | 
The Presipent said the Council were entirely in sympathy with the | 
resolution. 


Mr. W. Haseztpine Jones (London) seconded the motion. He said he 
fully endorsed what Mr. Anderson had said with reference to the | 
Lambeth Borough Council. He had been a member of the Stepney 
Borough Council for many years, and the same thing prevailed there 
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of living. They went on to say that their principals ought to be better 
remunerated, in order that they might be able to pay their clerks more. 
He submitted that the Council ought to yo forward, not alone of them 

hannels of help open to them, They 


selves, but using all available : ‘ 
should obtain the support of any trade uni such as the Law Clerks 
Che solicitors had a 


Union, to back them up in pushing a Bill forward 
ught to be effected. A member of the 
u are the strongest trade 


big trade union, and something 
profession had said to him the other day Ye 
union that exists all over the country He had replied, ** Certainly 
not, Tor the solicitors will never hang together. 
[The London solicitor got, as a rule, better pay He got frequently the 
full scale, but the country solicitor did not get it tie had a case tn 
office where a solicitor, who was the town clerk of a fair-sized 
with the 
vitterly to him that in his town there was 
itor should never charge less than half 
withstanding that, two solicitors were doing work 
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which meant that they were to carry on the 
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yuld to help the generation that was 
Mr. ( M. Ware (London) said that, speaking for himself and for 
many ther they uld be satisfied 100 per 
ent. inere m the present rat f charges; there must be a substantial 
on the present scale A great many members of the 
profession did not earn as much as did a miner 
Mr. F. W. Davey (London) said they ought all to realise that this 
was a most important moment for their professional career When 
they looked at their contemporaries, the to school and 
career with 
other spheres 
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weep to think how they had wasted their time 
They saw men around them who were making ten and twenty times 
the income they made, who had 1 The 
mere 20 per cent. in litigation, with which many 
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of the profession was a sound one, and it should be put fairly before 
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profession in which the members 
of the staffs sought less to take advantage of their position. There 
were managing clerks who had occupied their position for a number 
of years, who were not getting anything Jike the salaries they ought 
He could give instances where they had asked for an increase, 
We should very much like to 
They 
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to grind along upon next to nothing 

A member said that in his experience of twenty years he had found 
There was a tremen 
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amount otf some 


Mr. H. W. Carrer (London) said he was very much afraid of what the | jurisdiction to bring solicitors into line, and insist upon some universal 


Council would do. He had moved a resolution some years ago which 
Was carried. When a committee considered it nothing was done, 
because an Act of Parliament would have been ne essary. He asked the | 
Council to consider carefully the necessity for bringing a Bfil into | ' 
Parliament for altering the standard of the remuneration of the pro- 
fession. It was absolutely ridiculous, when compared with the amount 
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fee, the remedy would never be found 


The motion was carried unanimously. 
F. L. Wrettams proposed a vote of thanks to the 
he Presipent briefly responded 


President, and 


rHE NEW PRESIDENT. 


Mi William Arthur Sharpe, the new President of the Law Soc iety, 
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court, Carey-street. He was born in the year 1847, and was admitted a 
solicitor in the year 1869. He was educated privately in England and at 
Lausanne, in Switzerland, and was articled to his father, Mr. William 
Sharpe, president in 1862, the then head of the firm of whic h Mr. Sharpe 
is now the senior partner He served part of his articles in Liverpool 
with the firm of Harvey, Jevons, & Harvey, and part with Mr. Dart, 
the well-known conveyancer. Mr. Sharpe has been engaged all his pro 
fessional life in the active business of his firm, and has been on the 
Couficil of the Law Society since 1907, serving as Chairman of the 
Examination Committee’ Mr. Sharpe's father was connected with the 
foundation of Univer ity College London, now a college of the Uns- 
versity of London, and Mr. Sharpe has been a life governor and member 
of the Council of that college, and closely connected with it since 1886. 
Mr. Sharpe has had four sons serving in the war, who have all come 
through safely, two of them are solicitors, and 
one of them is his partner 


with only slight wounds; 


The Sheffield District Incorporated Law Society. 


A smoking concert organized by society for the purpose 
of publicly welcommg home demobilised solicitors, articled clerks, and 
clerks in the Sheffield district, was held on the 10th inst., says the 
Sheffield Daily Telegraph, in the Cutiers’ Hall, Sheffield. It was a most 
convivial function, and all the guests were made to feel that the welcome 
was én no sense a formal affair. Mr. Wm. Irons, the Lord Mayor (presi 
dent of the society), presided Over the gathering, whach included Judge 
Adshead Elhott, Mr. F. B. Dingle (Sheffield magistrates’ clerk), and Mr. 
W. FE. Hart (Town Cerk). Accompanying the Lord Mayor on the ‘ae 
form were Lieut.Colonel Douglas Branson, D.S.0., M.C., Lieut.Colonel 
Hodgkinson, Mr. A, Swnders (Chesterfield), Mr. K. Bramley (secretary to 
the Sheffield Distriet 1.L.8.) and Mr R Hunt 

During tt of the interval in the programme of entertainment, 
the Lord Mayor extended a ‘we'come ‘to all the guests on behalf of the 
He epoke in thigh terms of praise of the way the legal pro 

Sheffield had responded to the country's call in 1914. He 
complimented also the girls who had so ably stepped into the breach 
when the men ‘hhad to leave the offices 

Mr. Bramley proposed a resolution of welcome bo the returned soldiers, 
iso embodied thanks for their services and consolation to the 
had died or been killed on active service. He 
mentioned that 110 solicitors and 55 artic'ed clerks joined the Army 
from Sheffield and district, a'so over 250 clerks. Every articled clerk in 
the city joined, and 42 out of the 129 solicitors, which represented one 
' Of the non-awticled: clerks in ‘the city, 165 out of a total of 
379 joined the Army. ‘Thirty solicitors and 13 articled clerks had been 
killed. Clerks fared better: 20 out of the 250 were killed. 

Mr. Sanders seconded the resolution, which was carried unanimously, 
and responded to by Lieut-Colonel Hodgkinson on behalf of the solici 
tors. Lieuwt.-Colonel Branson on behalf of the articled clerks, and Mr 
Hunt on behalf of the clerks 

Refreshments were then served, and the programme of songs and other 
items continued Those who contributed to the programme 
were Mr. A. Simpson, Mr. G. E. Smith, Mr. G. 
A. Wade, and the St. Cecilia Quartette. 
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Solicitors’ Benevolent Association. 


The monthly meeting of the board of directors of this association was 
held at the Law Society's Hall, Chancery-lane, on the 10th inst., Mr. 
L. W. North Hickley in the chair. The other directors present were 
Messrs. W. C. Blandy (Reading), T. S. Curtis, A. Davenport, T. Dixon 
(Chelmsford). C. Goddard, J. R. B. Gregory. J. F. N. Lawrence, C. G. 
May, R. W. Poole, Sir R. 8S. Taylor, C. B. Thring (Bath), and M. A. 
Tweedie 

£1,914 was distributed to poor and deserving cases ; eleven new mem 
bers were admitted, and other general business was transacted. 

The Right Hon. Sir William Bull, P.C., M.P., Mr. E. F. Knapp- 
Fisher and Mr. A. G. Gibson have been elected as directors of the 
Solicitors’ Benevolent Association. 


The Northern Circuit. 


A congratulatory dinner will be given by the members of the Northern 
Circuit in the Middle Temple Hall on Saturday, 26th July, to the Lord 
(Lord Birkenhead), Mr. Justice Hill, Mr. Justice P. O. 
Lawrence, Mr. Justice Greer, and Sir Gordon Hewart, K.C. (Attorney- 
General). Application for tickets (35s. each) should be made to W 
Hanbury Agge, Goldsmith Buiding, Temple, E.C. 4 

Among former members of the Northern Circuit who expect to be 
present at the dinner are the Lord Chief Justice of England, Lord 
Mersey, Lord Sumner, Lord Sterndale, Mr. Justice Horridge and Mr. 
Justice Astbury 


Chancellor 


I , 


George Bruce, Deceased.—Will solicitor who may have deeds of 
Old King’s Head, Kingsland-road, communicate with Clapham, Fraser, 


Cook, & Co, of 15, Devonshire-square, E.C, 2. 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 





July 19, 1919 


Raising of the Blockade of Germany, 


A Reuter’s message from Paris, dated 12th July, says :— 

M. Clemenceau has addressed the following letter, dated 11th July 
to Herr von Lersner, President of the German Delegation at Vee 
sailles : 

* You have been so good as to inform me in your letter of 10th July 
that the President of the German State (Reich), on 9th July, after the 
approbation of the Legislative Assemblies, signed the ratification df the 
Peace Treaty which was signed on 28th June, the Protocel annexed to 
the Treaty, and the Convention dealing with the military occupation of 
the Rhine district, which were signed on the same date. The single 
instrument of ratification was deposited this morning with the General 
Secretariat of the Peace Conference. 

**T have the honour to inform you that the Allied and Associated 
Governments have taken note that the formal and complete ratification 
of the Peace Treaty by the German Republic has been officially not ified 
to them, and have therefore given orders for the blockade of Germany 
to be raised as from 12th July.’’ 








“ Lusitania” Claims Dismissed. 


A Reuter’s message from New York of 14th July says :—The final 
decree, dismissing all claims against the Cunard Company for compen- 
sation as a result of the torpedoing of The Lusitania, and barring 
similar claims which may be brought in the future, was to-day sicned 
in the United States District Court by Judge Mayer. He intimated 
that claimants might be reimbursed by means of the indemnities col- 
lected by the United States Government from the German Government. 

Sixty-four claims, aggregating about £1,200,000, have been pending 
against the Cunard Company. Judge Mayer found that the sinking of 
the liner was caused solely ‘‘ by the illegal act of the Imperial German 
Government, acting through its instrament, a submarine commander.” 





Legal News, 
Appointments. 
Henpert Preton Morris, Esq., LL.B., barrister-at-law, one of the 
Charity Commissioners for England and Wales, has been appointed to 


oe Chief Charity Commissioner, to fill the vacancy caused by the retire- 
ment of Henry William Thomas Bowyear, Esq., C.B. 









Joun Frosisuer Mriixs, Esq., barrister-at-law, one of the Assistant 
Charity Commissioners, has been appointed to be a Charity Commis- 
sioner for England and Wales. 


Changes in Partnerships. 
Dissolutions, 


Joseph Frepertck Reap and Wittiam Henry Trotter Brown, 
solicitors (J. F. Read and Brown), 77a, Lord-street, Liverpool. June BW. 
The said William Henry Trotter Brown will continue the said business 
under the style or firm of J. F. Read & Brown. 

Horace G. Harwoop, Watter S. Henperson, R. C. Wrrr, C. 
MACKINTOSH, and AppeLBe ADAMS, solicitors (Stephenson, Harwood, 
Hehderson, Witt and Mackintosh), 31, Lombard-street, London. July 1. 
So far as regards Walter Scott Henderson, Horace Gildon Harwood, 
Robert Clermont Witt, Charles Mackintosh, and Appelbe Chisholm 
Adams, together with Villiers Frederick Caesar Hawkins, will continue 
to carry on the said business in partnership, under the style or firm of 
Stephenson, Harwood, Witt, & Mackintosh. 

(Gazette, July 11 


—_——. 


Business Changes. 

Messrs. Sparkes, Pore, & Tnomas, of Crediton and Exeter, are 
amalgamating their business with that of Messrs. Geare & Mathew, of 
Exeter, under the name of ‘“ Sparkes, Pope, Thomas, & Mathew” 
(Sparkes & Co.). The partners of the firm will be : W. Pope, J. W. W. 
Mathew, L. D. Thomas, S. F. Pope and M. A. Mathew. 

The firms of Gurepatta & Jacosson (F. M. Guedalla, E. N. J. Jacob 
son, ©.B.E.) and Sever & Sons (FE. &. Spyer, 8S. S. Macaskie) have 
amalgamated as from Ist June, 1919, under the style of ‘‘ Guedalla, 
Jacobson & Spyer.”’ Owing to difficulty in finding suitable accommoda- 
tion for their staffs, they will continue for the present to practise at 
both Winchester House, Old Broad-street, and Austin Friars House, 
Austin Friars, but Mr. Spyer will now have offices for himself and his 
personal staff at Winchester House, Mr. Potter, Mr. Swainson, 
Mr. Maurice Spyer, Mr. Cecil D. Webb, 0.B.E., Mr. 8S. D. Reed and 
Miss Joseph, together with the other members of the staff of the two 
firms, will continte to be associated with the firm. 


General. 


Judge Cluer, when asked at Shoreditch County Court to review 4 
case under the Workmen’s Compensation Act, on Tuesday, said that 
the amount, £22 10s., offered to a boy for the loss of two fingers was 
insufficient. Even £222 10s. would not be enough. 


It might be that 


Can: 
bail: 
inte: 
£18 
The: 
Bud, 











9 
ly. 


July, 
Ver- 


July 
r the 
f the 
od to 
on of 
‘ingle 
netal 


iated 
ation 
tified 
nany 


final 
npen- 
rring 
ened 
ated 
col- 
ment. 
nding 
ng of 
rman 
ler.” 


f the 
ed to 
retire- 


istant 
mi mnis- 


r, are 

ew, of 
” 

thew 


v. W. 
Jacob- 


have 
ed alla, 
»pmoda- 
tise at 
House, 
nd his 
1:nson, 
d and 


he two 


iew & 
id that 
ors was 


be that 








© July 19, 1919 


THE SOLICITORS’ JOURNAL & WEEKLY KEPORTER. [Vol. 63.] 693 
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ihe injured lad would not be able at some future date to get any work 


a: all, and he thought the best plan was to keep the liability against 
the employer open. He thonght that children injured in such a way 
ought to be protected against the natural desire to receive a lump sum 
without attaching due consideration to the future. The Judge also 
refused to register an award of £125 for a girl who had lost three fingers 
ian a machine accident. 

Dr. Addison, the Minister of Health, has appointed a committee to 
advise the Department as to the best measures for disseminating 
information with regard to housing. The committee consists of the 
fcHowing members :—-Sir Herbert ecesn. K.B.E. (chairman), Mr 
H R. Aldridge, secretary of the National Housing and Town Planning 
Council; Mr. H. Holford Bottomley, C.B.E.; Miss Churton, secretary 
cf the Rural Housing and Sanitation Association ; Captain R. L. Reiss, 
chairman of the Executive Committee of the Garden Cities and Town 
Planning Association; Mr. Lleufer Thomas, chairman of the Welsh 
Housing and Town Planning Association; and Mr. J. Silas Whybrew, 
seretary of the Labour Housing Association. Ff 

In the House of Commons on the 10th inst. Sir Gordon Hewart, 
Attorney-General, replying to a question by Major Newman with refer 
ence to the Government's delay in bringing before the House of Lords 
its appeal in the case of the commandeering of De Keyser’s Hotel, 
said :—There has been no delay in the lodgment of the petition of appeal 
in this case, barely three months out of the six allowed for that purpose 
by the Standing Orders of the House of Lords having as yet expired 
since the delivery of the judgment of the Court of Appeal. In the 
meantime those owners of houses or of landed property w ho are willing 
t» accept compensation paid as of grace are receiving it, and those who 
are not willing to do so remain in possession of such legal rights, if 
any, as they may be found to have when the House of Lords has 
decided whic h of the two conflicting decisions of the Court of Appeal 
of the question correctly represents the law. 


Elsewhere will be found full particulars of some 246 Freehold Shops 
and Houses securing rack rents and ground rents (some of the latter 
with early reversions) which are to be offered for sale on 29th July, at 
Cannon-street Hotel. Included in the sale is an impertant freehold 
building site in Essex-street, Strand, which should be particularly 
interesting to the legal fraternity, and also a freehold ground rent of 
£180 per annum secured on premises at King-street, Covent Garden 
These properties are to be offered by Messrs. Dann & Lucas, of 23 
Budve-row, E.C., and Dartford, Kent. 


Court Papers. 


Supreme Court of Judicature, 


ROTA OF REGISTRARS IN ATTENDANCE On 





Winding-up Notices. 


JOINT STOCK OOMPANIES. 
LiMirep In CHANCERY. 
Lendon Gazette.—Fuirar, July U 


Dowcastern Parerstatntne Co., Lrp.—Cvreditors are requ red, on or before Aug. 9 
to send their names and addresses, and the particalars of their debts or claims 
to William Bolton, 46, Pall-mall, Manchester, liquilator. 


London Gazette rerspar, July 15 
J. T. Howanra, Lrp. (Is Votontrany Ligvuiparion Creditors are required, on 
or before July 31, to send their names and addresses, and particulars of their 


debts or claims, to Ernest James Wolstenholme, 36, Yorkashire-st., Ie chdale 
liquidator 

Louvain Srinnixa Co Lrp.Creditors are required, on or before Aug 15, to 
send their names and addresses, and the particulars of their dette or claims, to 
Harold Warmer Pownall, Goniston, Westgate, Hale, Cheehire, | juiclator 


Resolutions for Winding-up Voluntarily. 
London Gazette.—Fatvar, July U 
H. Spooner & Co., Ltd. Pine Mill Co., Ltd 
: Ltd Morley Cloth-finishing Co., LAd 


H. Taeey Holmee 
. - Joyner & Co., Ltd 


T. Wadsworth Wilson, Ltd 


Hoklere Brewery, IAd 
Atlas Metal and Alloya Co., Ltd Hoklsworth Beog., Ltd 
Waste Rubber Co (North-Western) Geo. J. Ohatterton, Ltd 
Ltd Rural World Tublehing (Ce Ltd 
Mount Boppy Gold Mining Co., Ltd Indented Bar ami Conercte Engineering 
Continental Export Co., Ltd. io., Lad 
New Quebco Graphite Co., léd Phoenix Chemical Go., Lid 
Liverexdge Coal Oo., LAd Abergavenny Motor Co., dAd 
Geo. Evans, Ltd W. T. Flother, Ltd 


London Gazette.Troramary, July 


Dalston Saw Mille, 14d Eastern Carpet Agency, Lid 


Engineering Timber Co., Ltd Missionary Leaves Trust (Lneorporated), 
. London and Coemopolitan Investment 

Timber Supplies, Ltd Co. Ltd ' 

Brasil Press Association, Ltd EK Iredak & Co.. Ttd 

Associated Supplies, Ltd Rhee Public Hall €o., Ltd 

Silwoml Storage Co., LAd S. arth lancashire Motor Carriage 

Advance Press (Blackburn), [Ad (o., LAd 


Creditors’ Notices. 


Under Estates in Chancery. 


Last Dar or Ciatm 
London Garette.—-Fripay, July 11 
Wane, Hecew Anna, Ryde, Ile of Wight. Oct. 1. Paterson v. Wade, Astbury, J 
John Fantell, Ryde, Isle of Wight 
London Gazette Trrapar, July 15 
Janvis, Warten, Midland rd., Bedford, Brewer. Sept. 17. Arnold v. Jarvia, Ast 
bury, J. Perey Noel Binns, Mill-st., Bedford 
Wiour, Evoan, 43, Bedford Courtannsns., Bedford-sq. Sept. 25. Mom and Another 





Date. EMERGENCY APPEAL CouRT Mr. Justice Mr Justive v. Wight. Feterson, J. Arthur Moss, of Foyer & Co., 36, Essex et., Strand 
RoTA. No. 1, Evx. SARGANT. 
Monday July = Mr. —_ Mr, Farmer Mr. Leach Mr. Church 
MP scence & Synge Jolly Church Farr i 
Wednesday .. 23 Bloxam Synge Farmer jy. Under 22 & 23 Vict. cap. 3 5+ 
Thursday .... 24 Rorrer Rloxam Jolly Synge , ‘ 
ET <nanosce OS Goldschmidt Borrer Synge Bloxam oe ee eee 
Satarday .... 6 Leach Goldschmidt — Bloxam Borrer London Gazette,—Frimay, July U 
Date Mr. Justice Mr. Justice Mr. Justice Mr. Justice P.O Acktom, Hewry E..tsox, Bournemouth. Aug. 16. Wilkinson & Butler, St. Neots 
, ASTBURY. Younger. Perenson, LAWRgnce. = | A¢?worrm, Ciara, Turneville-rd., Futham. Aug. 7, Oswakl Hanson & Smith, 44 
; - Hammeremith-rd 
oor July 21 Mr. ae saa Mr. eae. " Mr. Ploxam Mr. Synge Anperson, Lucy Lacy, Sulgrave-rd., Mammeremith. Aug. 10. Tyrre lawie & Co 
Wednesday .... 23 Church L rk 4 rmidt Borrer Bloxam 2 and 3, Albany Court-yard, Picoadilly 
—— ete 2 ated Lene A Goldschmidt Borrer Barney, Joan Dovetas, Fareham. Aug. 15. Warner & Son, Fareham 
Friday oo Jolly F ~~ Leach Goldschmidt | Bortssow, Avovstvs, Bournemouth. Aug. %. Kirby, Son & Atkinson, Harrogate 
de = _—, ‘arrmoer Charch Teach Bootimam, Mary ANN, Shefiield Ang. 10. Wm. 8. Young, South Shields 
theese Syng Jolly FYarmer Church Borman, Saran Rosamony, Southborough. Aug. 1. Freer & Brown, Tonbridge 








THE LICENSES AND GENERAL INSURANCE Co., Lto. 


CONDUCTING THE INSURANCE POOL. or selected risks. 
FIRE, BURGLARY LOSS OF PROFIT, EMPLOYERS’, FIDELITY, GLASS, 





MOTOR, PUBLIC LIABILITY, etc., etc. 





Non-Mutual except in respect of PROFITS which are distributed annually to the Policy Holders. 


aE 


THE POOL COMPREHENSIVE FAMILY POLICY at 4/6 per cent. is the most complete Policy ever offered to householders 
THE POOL COMPREHENSIVE SHOPKEEPERS’ POLICY Covers all Risks under One Document for One Inclusive Premium. 





LICENSE SPECIALISTS 


INSURANCE. 


’ or Further Information, write: 








IN ALL LICENSING MATTERS 


Suitable Clauses for Insertion in Leases and Mortgages of 
Licensed Property, settled ty Counsel,{will be sent on application. 


24, MOORGATE ST., E.C. 2. 
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Long 
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Merthyr 


Nevis, Major Reeser Wrists, Hove. 
House, Nerfolk-st., Strand 
Parwett, Jane Matty, Southwood Lawn-rd., Highgate. 
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Parkinson, James 
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VALUATIONS FOR INSURANCE.—It is very essential that all 
Policy Holders should have a detailed valuation of their effecte. 
perty is generally very inadequately insured, and in case of loas insurer 
suffer accordingly. DEBENHAM, STORR & SONS (LIMITED), 
26, King-street, Covent-garden, W.C. 2, the well-known valuers and 
chattel auctioneers (established over 100 years), have a staff of Expert 
Valuers, and will be glad to advise those desiring valuations for amy 
purpose. Jewels, plate, furs, furniture, works of art, bric-A-brac, § 
speciality.—{ Apvr. 
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Merthyr Tydfil. Pet. July 12. Ord. 
Jones. Atsext Harry, Liandaff North, Glam., 
Decorator, Cardiff. Pet. July 10. Ord. July 1 
Lovert, THomas James, Upper Tooting. Wandew 
Pet. May 23. Ord. July 10 
Rosen, Harry, Sedley-pl., Oxford-st., Costumier. High 
| Court. Pet. May 17, Ord. July 10. 


ADJUDICATIONS ANNULLED. 
Banrnorr, Water Jonx, Ipewioh, Brushmaker, Ime 
wich. Adjud. Dec. 30, 1015. Annul. July 9, 1 
Srevens, Harererr, Leicester, Draper. ; Leiceata 
\djud. May 19, 1914. Annul, July Hi, 1919. 


| 
pub 


shed in th 
1910. 
Hotel 

Jan. 5 


for that 


Tandon 
1910. 


Ritz 


1910. Ord 


July 15 


Eaton, Derby, Foreman 
Pet. June 2. Ord 


Tydfil, 
12. Ord 


Motor Driver | 
July 12 } 
i 








